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1. MecTo AMCHMIUIMHBI B CTPYKTVpE 00pa30BaTeJbLHON NPOrpamMMbl,

TPEOOBAHHUS JJIsI OCBOCHHUS TMCIUIIINHLI (IPH HEOOX0IMMOCTH)

BXO0JHbIC

JAucuunnmza OTHOCUTCS K JUCHUIUIMHAM TIO BBIOOpY

BapuatuBHOU 4actu IIpodeccronanpHoro mukiaa (M.2) mporpaMmbl MarucTpaTyphl MO HAMPABICHUIO

«3amma TpaXXJaHCKHUX IIpaB»

noaroroku 40.04.01 FOpucnpyneHiusi.

Conepxxanve AUCUUIUIMHBI SIBIASETCS JIOTHYECKUM MPOJIOJDKEHUEM COJICPYKAHUS JUCUMILUIMH
«'pakmanckoe mpaBo», «['paxxgaHCKuii mporeccy», «ApOUTpPaKHBIA MPOIECC» U T.I., OCBOCHHBIX
oOydJaronuMucs Ha TPEAbIAyIIeM YpPOBHE 00pa3oBaHUs, W CIY)KHT OCHOBOW JJIs JUCIMILIAHBI
«MeXTyHapOAHbBII KOMMEPUYECKUN apOUTPak.

2. O0beM AMCHHUILIIMHBI B 3A4Y€THBIX €IMHHUIIAX

O0beM QUCIHIIINHEI COCTABIISAET 3 3aUETHBIX €IUHUIIBI

Bcero yacos

S T T —— Ounas popma | 3aounas Gopma

o0OyueHus o0yUeHHS
O01masi TPy10eMKOCTb U CIUTIINHbI 108 108
KonTakTHas palGora (mo Bugam y4yeOHBIX
3aHATUH) / B TOM 4YHCIIE B HWHTEPAKTUBHOU 38,5/10 32,5/6
dbopwme (Bcero)
N3 Hux:
Jlexumn (Jlek) 4 4
JlabopaTopusie (JIIT) 2 2
ITpaktuueckue 3ausatus (Ip) 16 10
Cemunapckue 3ansatus (Cem) 6 4
WuauBuayansable 3ausatus (13) 4 2
KonTpons camocrositensHoi pabotsl (KCP) 2 6
KoHTtakTHBIC yackl Ha arTectanuio (KA) 0,5 0,5
CamocrosTenbHas paboTa MOJA PYKOBOACTBOM 4 4
npenogasarens (CPII)
CamocrositenbHas padora crynentos (CP) 34 40
Buj npoMexyTouHOM arTecTauu DK3aMeH DKk3amMeH
O0bveM 4acoB, OTBOJAMMBIX Ha MOJTOTOBKY K 355 355
npoMexyTouHoil arrectaruu (KoHTposs) ' ’

Coaep:kaHue AMCIUILIMHBI, CTDYKTYPHPOBAaHHOE IO TeMaM (pa3aeaam)

Paszgen 1. O6mas yacrp

Tema 1. @opMbl, cpencTBa U CrOCOOBI 3aIUTHI TPAXJIAHCKUX MpaB: MOHITHE, COJEp)KaHUE U
aKTyaJibHbIe MPOOJIEeMbl IPABOBOTO PETYIUPOBAHUS

Tema 2. . Cucrema opraHoB M JOJDKHOCTHBIX JIML], OCYIIECTBISIOIIMX 3AIIUTy TIPakIaHCKHUX
pas

Pazgen 2. Ocobennasi 4acThb

Tema 1. AkTyanbHble mpoOIeMbl 3aIIUTHI PaBa COOCTBEHHOCTH U MHBIX BEIIHBIX PaB

Tema 2. AkTyanbHble TPOOJIEMBI 3AIUTHI KUIHUIHBIX TIPaB

Tema 3. AkTyanbHble IPOOJIEMBI 3aIIUTHI TPaB OTpedUTeeH

Tema 4. AxTyanbHble IpOOJIEMBI IPaB YYACTHUKOB HEJIOTOBOPHBIX OTHOIICHUN



4. MeToanuecKne peKOMEHJIALMH 10 OPraHU3alM1 M3YYEHNS] VIeOHOH TUCIUILINHbBI

4.1 PexoMeHaveMble 00pa30BaTeIbHbl€ TEXHOJIOIHI

B mpenonaBaHuy TUCHUIUIMHBI «3allMTa TPAKIAHCKHUX IPaBy HCIOJIB3YIOTCS Pa3sHOOOpas3HbIC
oOpa3zoBaTeNbHBIC TEXHOJOTMH KaK TPAIUIMOHHOTO, TaK W HWHHOBAIMOHHOTO XapakTepa,
YYUTBIBAIOINE TPAKTHYECKUIA XapaKTep AUCIUTUINHBL:

- JICKITUH,

- MPAKTUYCCKUE 3aAHATHS;

- CEMUHAPCKUE 3aHATHS;

- BBICTYIUICHUS C TIOKJIaJIaMU ¥ COOOIICHUSMU;

- TUCKYCCHH B 00CYXICHUS,

- IPaKTHYECKUE 3a]1a41 U 3aJIaHUS;

- TECTHPOBAHUE.

4.2 MeToanuecKHe PEKOMEHIAINH /I 00VIAIOIIHXCS 10 0CBOEHHIO JTHCIHILJINHDI

Teopenmecnme 3aHATHA

Jlekuusi 1. ®opmbl, cpeacTBa W CHOCOObI 3aLIUTHI TPAKIAHCKHX MpPaB: MOHSATHE,
co/iep:KaHHe U aKTyaJbHble IP00/1eMbl IPABOBOI0 PeryJHpPOBaHUS

Hay4yHoll JNOKTpMHOM M NPAaKTUKOM TPaJMIMOHHO BBIAEISAIOTCS JBE (POPMBI 3aIIUTHl MPaB:
IOPUCIUKIIMOHHAS U HEIOPUCAUKIIMOHHAS.

B pamkax [OpuUCAMKIMOHHON (OpPMBI 3alIUTBl, B CBOIO OYEpe]b, BBLACIAIOTCS OOIIMHA
(cyneOHbIl) M crienuanbHbIM (aAMUHUCTPATUBHBIN) MOPSI0K 3allUTHl HAPYIIEHHBIX MpaB. 3/1€Ch Ke
CJICOYCT BBIACIIATL HOTApUAT, KaK Oprad NPEBCHTUBHOI'O IMTPAaBOCYAuA.

Heropucaukmonnas popma 3amutel. Camo3aniura npas.

Cnoco0s! 3amuTs! npas. [Ipu3Hanne npasa; BOCCTAaHOBJICHHE MOJI0XKEHHSI, CYIIECTBOBABIIIETO /10
HapylICHHs] TpaBa; MEpPbl HMYIIECTBEHHOM OTBETCTBEHHOCTH; INPHU3HAHUE OCIOPUMOM CHEIIKH
HE/IEUCTBUTEIBHON U MPUMEHEHHUE MOCIEeICTBUI ee HeAeHCTBUTEIbHOCTH, IPUMEHEHNE TTOCIIeACTBUI
HE/IEHCTBUTEIBHOCTH HUYTOXKHOM CJHIENKH; MpU3HAHHE HEJIEHCTBUTENBHBIM aKTa I'OCYIapCTBEHHOIO
OpraHa WM OpraHa MECTHOI'O CaMOYIIPaBJICHMS; caMO3alllMTa MpaBa; MPHUCYXICHHE K HCIOJIHEHHIO
0053aHHOCTH B HaType; MPEeKpalleHNe UiIH H3MEHEHHE TPaBOOTHOLIECHHUS.

HOH?[TI/IG, 3HA4YCHUC U KJ'IaCCI/I(bI/IKaIII/Ifl IMMPaBOBLIX CPECACTB 3aIUTHLI I'PAKAAHCKUX ITPaB.

OxpaHuTeNbHbIE IPABOBBIE CPEJICTBA. AIIUTHHIE IPABOBBIE CPE/ICTBA.

yHI/IBepcaJ'II)HBIG n ClicnyajlbHBIC CPCACTBA 3allMTHI. BeHIHO-HpaBOBI)Ie 1 00s13aTeILCTBEHHO-
ITpaBOBLIC CpeacTBa 3alllUTHI, MaTCpHaJIbHBIC n IpOoUECCYyaIbHBIC, IOPUCOAUKIIMOHHBIC u
HEIOPUCIUKIIMOHHBIE; MpPsSMbIe, Cy/leOHble U albTepHATUBHBIC; HA CPEACTBA 3alUTHl I'PaXIAHCKUX
npaB (PU3NYECKUX JIUL, FOPUANYECKUX JIUI] U yOJIIMYHO-TIPAaBOBBIX 00pa30BaHuil U Ap.

[lo ¢yHKIMOHAIBHOW NPUHAMAICKHOCTH TPABOBBIE CPEJICTBA MOXHO Ppa3JeluTh Ha
peryasTUBHBIE (HallpUMep, JOTOBOP, IOPUINYECKOE JIUI0, BHEIOTOBOPHBIE 0053aTeNbCTBA, K KOTOPHIM
MOKHO OTHECTH HEOCHOBATeJIbHOE OOOTralleHHe, HEOCHOBATEeIbHOE cOepekeHue HMYyIIecTBa) U
CpeicTBa TIPABOBOTO OOECIEYECHHUs, KOTOpPBIE MOXKHO Ha3BaTh OXPaHUTEIHHBIMU (HAIpuMep,
HEYCTOIKa, OTBETCTBEHHOCTB ).

MepI)I OIICPaTUBHOI'O BOS}IGf/iCTBHH H UX OTINYHUE OT MCEpP I/IMYHIGCTBGHHOﬁ OTBETCTBEHHOCTH,
UMEIOT UHYIO TIPHPOTY.



Jlekuua 2. CucreMa OpPraHoB W JOJLKHOCTHBIX JIML, OCYHIECTBJISIIOINMX 3alIUTY
rpakIaAHCKHUX NPaB

Opransl mpaBocyausl.

Esponeickuit  cyn mno 1npaBaM 4yenoBeka. Koncturynmss  Poccmiickoit  ®enepanuu
IIpeJyCMaTpUBAeT MEXaHU3M, MO3BOJIIOLIMNA BBOJUTH B HAI[MOHAJIBHYIO IIPAaBOBYIO CHUCTEMY HOBBIE
IPUHLUIBI U HOPMBI, @ TAK)KE MEKAYHApOHBIE 10TOBOPHI IO MEPE UX BO3HUKHOBEHUS M OOHOBIIATH
CYLIECTBYIOIIME 110 Mepe UX pa3BuTHs. [IpuMepoM Takoro poja MOXKET CIIy>KUTh HHKOPIIOPUPOBAHHAS
B IIpaBoBY10 cucrteMy Poccun EBporneiickas KOHBEHILUS O 3alllUTe MpaB YEJIOBEKAa U OCHOBHBIX CBOOO]
(EKIIY), BctynuBias B cuity ais Poceun 5 mast 1998 ropa. Teneps Poccust cBs3ana 00s13aTeI-CTBOM
HCIOJIHATh OKOHYATENbHbIE IOCTaHOBIIEHUs1 EBporielickoro cynia 1o crnopam, B KOTOPbIX OHA SIBJISIETCS
Croponoii. OHa mnpu3HaeT B3sATbIE Ha ceOd OTrpaHMYCHHMS W TOJYMHSACTCS IpaBaM 4YelIOBEKa,
IIPUHLIMIIAM [IPABOBOI'0 TOCYIapCTBA U AEMOKPATHH.

B ®epepanbaom 3akone ot 30 mapra 1998 r. «O paruduxanum EBpomneiickoli KOHBEHIIUU O
3alUTe MPaB YEJIOBEKa M OCHOBHBIX CBOOOJ» COAEPIKUTCS 3asBICHUE O MPU3HAHUU 00S3aTEIbHBIMU
s Poceuiickoit @epepaunn kak ropucaukuunu EBponeiickoro cyaa mo npaBaM 4eloOBeKa, Tak U
pEeLLeHHi 3TOro Cy/a, a TakXkKe 3asBJICHUI O IpaBe POCCUICKUX rpax</iaH Ha oOpalleHue B Ha3BaHHBIN
CyJl 3a 3alllMTOW CBOMX HApYLICHHBIX IIpaB B TEUEHHUE LIECTH MECSLEB IMOCIE TOr0, KaK HCUEPIIaHbl
BHYTPUTOCYAAPCTBEHHBIE CPEJCTBA 3AIMUTHI 3THUX IPaB.

Koncrutyunonssiit Cyn P®. Coznannsiii B 1991 rogy KC P® cran npuHIMNMAIBLHO HOBBIM JUIs
Poccun yupexaennem co CHenHaIbHBIMH TOJTHOMOYHMSMHU IO OLEHKE COOTBETCTBUS (hemepabHBIX
3akoHOB TekcTy Koncrtutyuun Poccuiickoit denepaunu. [TosToMmy He cpa3y OH Halesl CBO€ MECTO B
cyneOHoi M mnosutudeckoi cucreme crpasbl. IlonHomounss KC P® kak cyneOHoro oprana
KOHCTUTYLIMOHHOTO KOHTPOJISl, CAMOCTOSTEJIBHO M HE3aBUCUMO OCYILIECTBIISIONIErO CyAeOHYIO BIAaCTh
MOCPEJICTBOM KOHCTUTYLIMOHHOTO CyIONPOU3BOCTBA, HANIPABJIEHbl HAa 0OecreueHe BEpXOBEHCTBA U
npsmoro aeiictBus Konctutyunn Poccuy Ha BCEMl TEppUTOPUM CTPaHBl € ILIEJBIO 3alUTBI OCHOB
KOHCTUTYLIMOHHOT'O CTPOS, @ TAK’KE€ OCHOBHBIX TPaB U CBOOO/ YEJIOBEKA U I'pakIaHUHA.

Bepxosusiit Cyn P®. Cynebnas pedopma. Cyaa o01miei IOpUCIUKIIMNT U apOUTPaKHBIE CYIbI.
[IpenHa3HaueHne CyJI0B 3aKJIIOYaeTCsl B 3allMT€ M BOCCTAHOBJIIEHMM HapyLIEeHHBIX ImpaB. B
COBPEMEHHBIX TOCy/lapcTBaxX JESATENbHOCTh CYJOB HalpaBjeHa Ha oOecrneuyeHHue KOHCTUTYI[MOHHBIX
YCTOEB, a TakKe MPOBO3MIIALIEHHBIX MpaB U cBoOoa. B nekabpe 2011 rona B cucteme apOUTpPakHBIX
cynoB Poccuiickoit deneparun 6601 co3nan CyJ M0 UHTEIJIEKTYaIbHBIM IIpaBaM, KOTOPBIN SBIsSETCS
CHEeLUAIU3UPOBAHHBIM apOUTPAXKHBIM CYJIOM, PACCMAaTPHUBAIOIIUM B Ipejeiax CBOEH KOMIIETeHLIUH
JieNla 10 CIOopaM, CBA3aHHBIM C 3aIUTON MHTEIIEKTYaJIbHBIX IIpaB, B KadyecTBE CyAa NEpBOM U
KaCCallMOHHOW MHCTaHIIUMN.

Peanmuzamust mpaBa Ha CyneOHYHO 3alllUTy M CHOpPaBEAJIMBOE CyAeOHOe pa30oupaTesbCTBO
MpelycCMaTpuBaeT BO3MOKHOCTh PEAIbHOTO JIOCTyIa rpaskJaHNHa K MPaBOCYIUI0, PACCMOTPEHHE €ro
JieNia B TOM CyJie M TeM CyJibel, K TOJCY/THOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM, HEyKOCHUTEIbHOE
cOOJII0/IeHNE TPOLeyphl CyAeOHOro pa3OMpaTesibCTBa, @ TAK)KE pa3yMHbIE CPOKU €ro IMpOBEACHUS,
obecriedeHrne TpeOyeMbIX TPOLECCYalbHbIX IpPaB M TapaHTHH JUIs YYaCTHMKOB, BO3MOXHOCTb
cyZeOHOro 00KaloBaHMs M yCTpaHEHHs CyJeOHOW oImMOKHU, oOecredeHrne co CTOPOHBI TOCyapcTBa
UCTIOJIHEHUS Cy1e0HOTO pelieHusl.

Tpereiickue cynbl. @enepanbHblil 3ak0H «O Tperelickux cyaax B Poccuiickon @eaepanum.

B MexayHapoaHBIX KOMMEPUYECKHUX OTHOIICHHAX M B 3apyOekHBIX MPaBONOPSAIKAX AJS ITHX
1ene MpUHATO MCIOJIB30BaTh MOHATHE «apoutpax». Tpereiickue cyasl (apOUTpa)ku) HE BXOIAT B
roCy/IapCTBEHHYIO Cy/1€0HYI0 CUCTEMY U HE MOTYT OCYIIECTBISATh MPAaBOCY/IME, HO B COOTBETCTBUU C
3aKOHOAATEeNbCTBOM P® OHM yNOJIHOMOUEHBI Ha pa3pelIeHHe CIOopa, BHITEKAIOIIEr0 U3 TPaXkIaHCKHUX



MpaBooTHOLIEHU. Kak U rocygapCTBEHHBIM CyH, TPETEUCKHI CyJ HE3aBUCHUM OT HCIOJHUTEIbHOMN
BJIACTHU U Pa3pelllaeT Jieia B COOTBETCTBUH CO CIELMAIIBHO ONMPEEICHHON NpoLeaypoi.

Tpereiickue cyabl pacCMaTpUBAIOT CIOPbI, BHITEKAIOIINE U3 TPaXIAaHCKUX MPABOOTHOIICHUM, U
HE PacCMAaTPHUBAIOT CIIOPHI B chepe aIMUHUCTPATUBHBIX OTHOIICHUH. OCHOBAaHHEM JJIsl PACCMOTPEHUS
JieNia TPETEHCKUM CyJIOM SIBJISIETCS COTTIAIIEHUe CTOPOH, COCTABIICHHOE B MUChMEHHOM (hopme.

Hotapuar kak opran npeBeHTUBHOTO IPABOCY AMSI.

Horapuar B Poccuiickoit ®eaepaiiuy Ciay>KUT LEJISIM 3alIUThl MIPaB U 3aKOHHBIX HMHTEPECOB
rpaXxJaH W IOPUAMYECKUX JIUI, OOecleyuBasi COBEpIICHHE HOTapuycamu, paOOTAIOIIMMU B
rOCy/IapCTBEHHBIX KOHTOpax JHOO 3aHUMAIOIIMMHUCA YAaCTHOM MPaKTUKOH, MpPeryCMOTPEHHBIX
3aKOHOJIATENIbHBIMU aKTaMH HOTapualbHbIX jAelcTBUil OoT uMmMeHu P® (cratbs 1 OcHoB), uTO
rapaHTUPYET JO0Ka3aTeIbCTBEHHYIO CWIy W IMyONWYHOE MpH3HAHUE HOTapHAIbHO O(OPMIICHHBIX
JIOKYMEHTOB.

Cucrema HOTapuara.

CrnenuanbHble OpraHbl 3alIUThl FPAXKIAHCKUX MPaB.

OpaH omeku U NoNnevnTeIbCTBA. YnomaomoueHusli npu Ilpesumnenre PO no npasam
yenoBeka. denepanbHblii KOHCTUTYIMOHHBINA 3aKkoH OT 26.02.1997 N 1-®K3 «O6 YnoinHoMoueHHOM
o npasam vesnoBeka B Poccutickont denepannm.

Ynonaomouennslii npu Ilpesunenre PP mo mpaBam pebenka. B memsx obecredeHus
3¢ (deKTHBHON 3alIUTHl MpaB U MHTEpecoB pedbeHka B Poccuiickoit @eneparuu 1 centsops 2009 r.
ObUTa y4YpeXIeHa JODKHOCTh YmonHoModeHHoro mpu IIpesumente Poccuiickoit ®Demeparuivl 1mo
IpaBaM peOeHKa.

YnonHOMOYEHHBIN 10 3aluTe MpaB mpeanpuHumareneii. denepanbHas ciyx0a Mo HAA30py B
cdepe 3aluThl IpaB MOTPeOUTENEH U OIAronoayydns 4YeI0BeKa.

Jlexuust 3. AKTya/IbHbIe IPO0JIeMbI 3ALUTHI IPABA COOCTBEHHOCTH U UHBIX BELIHBIX NPaB

OCHOBHBIMH HCTOYHHMKAMHU DPETYJIMPOBAHUS IpaBa COOCTBEHHOCTH siBisitoTCsS KoHcTuTynus u
paznen Il I'paxxnanckoro konekca «IIpaBo coOCTBEHHOCTH U JIpyrye BelHbIe mpaBay. CoriacHo cT. 8
Konctutyuuu B Poccuiickoit ®@enepanuu mpU3HAIOTCS W 3alllMIIAIOTCS PaBHBIM 00pa3oM 4YacTHas,
rocy/apCTBeHHasi U MyHHUIUNaIbHas (OPMbI COOCTBEHHOCTH.

[Ton 3ammrToil mpaBa COOCTBEHHOCTH cieAyeT NMOHHMMATh NMPEAOCTaBICHHYIO B paMKax IpaBa
COOCTBEHHOCTM  BO3MOXKHOCTb ~ CaMOCTOSITENIBHO ~ JIMOO ~ TOCPEJACTBOM  NPUMEHEHUS  Mep
rOCYJJapCTBEHHO-TIPUHYAUTEIBHOTO BO3/AEUCTBHUS OOECIeYnTh OECHpensTCTBEHHOE OCYIIECTBIECHUE
IIPaBOMOYMI COOCTBEHHUKOM.

TpaauumoHHO OOJBIIMHCTBO HCCieIOBaTeNed Ha3blBalOT BEIIHbIE U  00s3aTEIbCTBEHHBIE
CHOCOOBI 3aIIUTHI; TAKOE JIEJIEHUE HCKOB Ha BEIHbIE (a0CONIOTHBIE) U 00s3aTeNIbCTBEHHbIE (JINYHBIE)
BO3HUKIJIO €Illeé B PUMCKOM IpaBe. PUMcKHe IOpUCTBI TOBOPUIIM O pa3iMYuM actiones in rem (UCKU
BElIHbIE) U actiones in personam (Ucku auuHble). [Ipu aToM Ki1accudukaus UMyIIECTBEHHBIX MpPaB
Ha BEIIHbIE M 00s3aTeNIbCTBEHHbIE HE YIOMHUHAETCSI B PUMCKOM TMpaBe U Obula BbIpaboTaHa
3HAYUTENIBHO MO3THEE.

KonnenrtyanbHO MOpHU3HAHO, YTO 3alllUTa MpaBa COOCTBEHHOCTH OCYILECTBISETCS B
oIpeJieNIeHHbIX (pOpMax U yCTaHOBJIEHHBIMU 3aKOHOJATEIbCTBOM criocobamu (cT. cT. 8 - 12 I'K).

Beminble HCKM HMEIOT MEHBIIIEE PACIIPOCTPAaHEHNE Ha MPAKTHKE, 0JHAKO Hanbosee 3 HEeKTUBHBI
B IUTaHE COXPaHEHMsI BEIIHOTO MpaBa. BeniHo-paBoBbIe CPEACTBA 3aIIUThHI XapaKTEPU3YIOTCS TEM, YTO
OHM HaIlpaBJIEHbl HEMOCPEJCTBEHHO Ha 3allUTy IpaBa COOCTBEHHOCTH KakK aOCOJIFOTHOTO
CyOBEKTUBHOTO IpaBa, HE CBSI3aHbl C KAKUMHU-TMO0 KOHKPETHBIMH 0053aT€IbCTBAMHU U UMEIOT LIEJIbIO
BOCCTAaHOBUTH BJIaJIEHUE, MOJIb30BAHNE U PACIIOPSKEHUE COOCTBEHHUKA MPUHAIJIEXKAIIEH eMy BelIbIo
00 YCTPaHUTh MPENSATCTBUS UJIM COMHEHUS B OCYIIECTBIEHUH 3TUX MPABOMOYHI.



K 00s13aTenbCTBEHHBIM HMCKAaM OTHOCSITCSA, HAIpHUMEp, UCK O BO3MEILUEHUH IPUYMHEHHOIO
COOCTBEHHUKY Bpelda, HMCK O BO3BpaTe HEOCHOBATEIBHO NPUOOPETEHHOTO WM COEpEeKEHHOTO
MMYILECTBA, UCK O BO3BpATE BELLEH, IPEJOCTAaBICHHBIX B 10JIb30BaHUE 110 I0TOBOPY, U T.J1.

Paznuuune BenHbIX U 0053aTEILCTBEHHBIX UCKOB HEKOTOPBIE UCCIIEAOBATENN BUAAT B 00BEKTE X
3alIUTBI, €CIM BEUIHbIC HMCKH HAIMPaBJICHBl Ha BOCCTAHOBIIEHHE CAMOTO CYOBEKTHBHOTO BEUIHOTO
paBa, TO 0053aTEbCTBEHHbIE MCKU 3alUINAIOT HApYLIEHHbIE MHTEPECHI, IPyrHe KIacCUPHULUPYIOT
BEIIHbIE U 0053aTebCTBEHHBIE UCKH 110 COAEP)KaHUIO TPEOOBAaHUM, TPETbU Pa3rPaHUUMBAIOT UCKU B
3aBMCHMOCTH OT XapaKTepa HapyLICHHs IIpaBa.

Takum oOpa3oM, B Hacroslee BpeMs BEIIHO-IIPABOBbIE CHOCOOBI IPEJICTABICHBI B
3aKOHOJATEIBCTBE IIOKA TOJBKO JBYMs - BUHIMKALlMOHHBIM M HEraTOpHbIM - Hckamu. Hekoropeie
MCCIIEIOBATENH K BEIIHBIM UCKaM OTHOCST TpeOOoBaHHE COOCTBEHHUKA O MPH3HAHUMU €T0 MpaBa U MCK
00 MCKJIIOYEHUH MMYIIECTBA U3 OMHMCU. YKa3aHHBIC UCKU TaK)XXe OTPAXCHbI M B MIPOEKTE U3MEHEHUH B
'K POD.

BUHIMKALMOHHBIA M HEraTOPHBIA MCKHU SABIIIOTCS DPELENHPOBAHHBIMU €IIE W3 PUMCKOTO
YacTHOIO IpaBa cHoco0amMM 3aIlMUThl BEIIHBIX NpaB. JlJis 4yaCTHOro mpaBa TPATULHOHHO, YTO
BUHJMKALIMOHHBIM MCK - 3TO UCK 00 MCTpeOOBaHUM MMYLIECTBA U3 UY)KOTO HE3aKOHHOT'O BIIAJICHUS,
T.€. UCK HEBJIQJICIOLIET0 COOCTBEHHUKA K BIIaJIColIeMy HecoOCTBeHHUKY P®d); HeraropHbli HCK - 3TO
UCK COOCTBEHHHMKAa 00 YCTpaHEHUHU JIOObIX IPYrMX HapylLIeHWH IpaBa, €ClIM 3TH HapyLIeHUs He
COEJIMHEHBI C JINIICHUEM BIIAJCHHUS.

Bonpoc o COOTHOIIEHNH W KOHKYPEHIIMHM BEUIHO-TIPABOBBIX M 00S3aTEIbCTBEHHBIX CIIOCOOOB
3alIMTHl TIpaBa COOCTBEHHOCTH W TMPEXKAE BCETO HCKOB 00 uCTpeOOBaHUM  (BHHIUKAIIMH)
COOCTBEHHHUKOM CBOEr0 MMYILECTBA M3 YYXKOI'O HE3aKOHHOI'O BJIAJICHHS M HCKOB COOCTBEHHHMKA O
IIPU3HAHUM HEACUCTBUTEIBHBIMU CIEIOK IO OTUYXACHHUIO €r0 MMYIIECTBA B POCCUNCKON IOKTPHHE
IpakJaHCKOI'0 IpaBa U Cy1eOHOM MpaKTHKE OCTAaeTCsl 10 KOHI[A He pa3peleHHbIM.

IIpaBa BnajgeHHsl, MOJB30BAHUS U PACIOPSIKEHHS CBOMM HMYIIECTBOM BCEX COOCTBEHHHMKOB
noJyIeXxar cy1eOHOM 3ammTe paBHBIM 00pa3oM.

Buianenpueckas 3anura u3BeCTHA PYTUM 3aKOHOJATEIBCTBAM €I1I€ CO BPEMEH PUMCKOIO IpaBa.
XapakTepHasi yepTa BJaIeJIbYeCKON 3aIMThl B PUMCKOM IpaBe 3aK/I04ajach B TOM, UTO B IIPOLECCE O
BJIQJICHUH HE TpeOOBajoCh JOKa3aTeNbCTBA IpaBa Ha JaHHYIO BElllb, KpPOME TOro, JaXe He
JOIYCKaJIACh CCBIIKA HA TaKOE MPaBo.

B Hacrosmee BpemMs B TpakaaHckoM npaBe Poccunm npu3HaeTcs  HE0O0XOAMMOCTb
BOCCTAHOBJICHHMSI MEXAHU3MOB 3allMTHI BJIAJICHUS U COBEPIICHCTBOBAHUS 3aKOHOJATENIBCTBA O 3AIINUTE
BelIHBIX mpaB. B yrtBepxkneHHoil Ilpesmpgenrom PO KoHuenumm pa3BuUTHS TIpa)kIaHCKOIO
3akoHozAarenscTBa PD oTMeuaercs, 4To OTCYTCTBHE HOPM O BJIAJIEHUU MU €T0 3allUTE, NPU3BAHHBIX
o0OecreunTh OmnepaTuBHYI U IP(EKTUBHYIO 3alIUTy MpaBa COOCTBEHHOCTH, SIBIISETCA OJHHUM U3
CEpBhE3HBIX HEJOCTATKOB JIeCTBYIOIIEro [ paxknanckoro kogekca Poccuiickon @enepanuu.

3amuTa Tpak1aHCKUX MPaB B aJIMMHHUCTPATHUBHOM IMOPSAJIKE OCYIIECTBISETCS JIMIIb B CIIydasX,
MPEelyCMOTPEHHBIX 3aKOHOM. PerieHue, NpUHATOE B aJIMUHUCTPATUBHOM MOPSAKE, MOXKET OBbITh
OCIIOPEHO B CY/JIE.

Jlekuus 4. AkTyajabHble NP00.JIeMbl 3alIUTHI KUJTUIIHBIX MPaB

[IpaBOBYIO OCHOBBI ISl 3aIIMTHI NPAB Ha XKUJIble MOMEILEHUS COCTABISIOT: cT. 18 KoHcTuTynuu
P®. B coorBerctBuu ¢ 4. 1 cT. 40 Konctutyun PO kaxapiii nMeeT npaBo Ha xuiuie. HUkro He
MOXeT OBITh MPOU3BOJLHO JwuiieH >kuiuina. CormacHo 4. 1 cr. 46 Konctutynmuu P® kaxmomy
rapaHTupyeTcs cyAeOHas 3aluTa ero rmpas U cBOOO/I.

[Tog cyneGHOM 3amMTON KWIMIIHBIX TPaB TPAKIAH MOHUMAETCS ACSITEIBHOCTH OPraHOB
CyneOHOM BIACTHM TIO OCYIIECTBICHHUIO 3allMThl WX 3aKOHHBIX IPpaB W HWHTEPECOB HA OCHOBE



KOHCTUTYLMOHHBIX MPHUHIIUIIOB YCTAaHOBJIEHHBIMU TPAaBOBBIMH CIOCOOAMHM U CpPEACTBAMU B
MPEIYCMOTPEHHOM 3aKOHOM TMpoIieccyalibHOW (opMe IMyTeM pPacCMOTPEHHUs JKUIIMIIHBIX CIIOPOB,
OCYIIECTBICHHSI CyJJeOHOT0 KOHTPOJIS U MIPUHATHUS 3aKOHHOTO ¥ 00OCHOBAHHOTO CYZEOHOTO peIIeHUs
B pe3yJIbTaTe MPUMEHEHHS HOPM JKMUJIMIITHOTO 3aKOHO/1aTENIbCTBA.

CynebHas 3ammTa S>KWIMIIHBIX IPaB OCYHIECTBISIETCS MOCPEICTBOM BBIOOpA HAJISKAIIUX
croco0oB (crocoba) u MPeabsIBICHUS COOTBETCTBYIOIIETO TPEOOBAHMS B Cy1IeOHBIC OPTaHBbI.

[lon cmocoGamu 3amUTBhl JKWIMIMHBIX MpaB TOHUMAIOTCA MPEAYCMOTPEHHBIE 3aKOHOM
MaTepUaIbHO-TIPABOBbIE MEPbl MPUHYIUTEIBHOTO XapakTepa, MPU MOMOIIU KOTOPBIX MPOU3BOAUTCS
BOCCTaHOBJICHUE (MPU3HAHUE) HAPYIIEHHBIX (OCTIapUBAEMBIX ) TIPAB.

3ammTa XUIUIIHBIX IPaB OCYIIECTBISETCS CIEAYIOMUM IyTeM (crocodamu):

- IPU3HAHUS )KWIHIITHOTO 1PaBa;

- BOCCTAaHOBJICHHMS TIOJIOXKEHHUS, CYIIECTBOBABIIETO 0 HAPYUICHHS S>KWIMIIHOTO TIpaBa, M
IpecedeHus NeHCTBHIA, HApYIIAIOIIUX 3TO MPABO WIH CO3/IAIOUINX YTPO3y €ro HapyLICHHUS;

- IPU3HAHUS CYJOM HEJIEHCTBYIOIIUMHU MOJTHOCTHIO UM B YaCTU HOPMATHUBHOTO MIPABOBOIO aKTa
roCy/IapCTBEHHOI'O OpraHa MO0 HOPMAaTUBHOTO MPABOBOTO aKTa OpraHa MECTHOI'O CaMOYIPaBJICHUS,
HapyUIAOIINX JKUJIHUIIHBIE MTpaBa U MPOTUBOpeYAIUX (elepalbHOMY 3aKOHY, HHOMY HOPMaTUBHOMY
MPaBOBOMY aKTy, HWMEIOIUM OOJbIIyl0, YeM YKa3aHHble HOPMATUBHBIA IPABOBOM  akT
rOCYJapCTBEHHOTO OpraHa jJu00 HOPMAaTHUBHBIA MPABOBOWM aKT OpraHa MECTHOTO CaMOYIpPaBJICHHS,
IOPUINYIECKYIO CHITY;

- HENPUMEHEHHS CyJIOM HOPMATHBHOTO IIPAaBOBOTO AaKTa TOCYJAapCTBEHHOTO OpraHa WId
HOPMATHBHOTO MPABOBOT'0 aKTa OpraHa MECTHOTO CaMOYIPAaBJICHHUs, IPOTUBOpEYalnX (heaeparbHOMy
3aKOHY, FHOMY HOPMaTHBHOMY IIPABOBOMY aKTY, UMEIOIINM OOJIbIIYIO, YeM YKa3aHHbIC HOPMATHUBHBIN
MPaBOBOM AaKT TOCYJapCTBEHHOTO OpraHa WM HOPMATHBHBIN MPaBOBOW aKT OpraHa MECTHOIO
camMOympaBleHUs, FOPUTUIECKYIO CUTTY;

- IPEKpaIeHUs WK U3MEHEHHUS KWIHITHOTO MTPABOOTHOIICHHUS;

- HHBIMU criocobamu, npeaycMmoTpeHHbIME KK PO, npyrum denepaabHbIM 3aKOHOM.

JlaHHBII TIEpEYeHb HE SBISETCS 3aKpPBITBIM, MOCKOJIBKY, SBISSICH YacThIO TPaKIAHCKOTO
3aKOHOJATENbCTBA, O KWIMIIHOE TPaBO  OXBATBIBAET BCE  CIIOCOOBI  TPABOBOM  3aIIUTHI,
npenycmorpersbie ['K PO (cr. 12 - 15, rn. 59, 60 u np.) u uneiMu denepanbHbIMU 3aKOHaAMH (3aKOH
P® ot 7 dpespansa 1992 r. N 2300-1 «O 3amure npaB noTpedUTENei» u ap.).

3akperienue B otaenbHbIX HOpMax KK PD Tex mian uHBIX cIOCOOOB 3alUTHI JKUIUIIHBIX MPaB,
TaK JK€ Kak W BBIOOp crocoba 3alMThl YNPaBOMOYEHHBIM JIMLOM U3 4YHCIa MPeIyCMOTPEHHBIX
HA3BaHHOW CTaTheil B TeX ciydasx, korga B HopMmax KK PO, perynupyronix onpeaeneHHbIe BUIbI
KWJIUIIHBIX OTHOUIEHHH, HET YKa3aHMH Ha KOHKPETHBIE CIIOCOOBI 3aIMTHI, ONpPENeNsIeTcss JABYMs
oOcTosTenscTBAMU: 1) cienupHKoi 3aluIaeMoro npasa; 2) XxapakTepoM MpaBOHAPYILIEHUSI.

Bunsl criopoB, CBS3aHHBIX C TIPABOM I10JIb30BAaHUS KHUIIBIMHA TTOMEIICHUSMU:

- CHOpBI, CBS3aHHBIC C MPHU3HAHHWEM IIpaBa IMOJIb30BAHMS KIJIBIM TIOMEIICHHEM: O MPU3HAHUU
MpaBa Ha KWIYIO TUTOMIA/b; O BCEJICHUH TTOJIB30BATENs MIIM O HEUMHEHUH TIPENSITCTBUN B TIOJIh30BaHUH
KHUJIBIM TTOMELIEHHEM; O MPHU3HAHUU JIOTOBOPA M0 OTUYXIECHUIO MMOMEUICHUs HEJICHCTBUTENBHBIM; O
pErucTpaIyy Mpasa Mmoab30BaHUS KUIBIM TOMEIIEHUEM;

- CIIOpBI, CBSI3aHHBIE C HCIOJIB30BAHUEM KHJIOTO TMOMEIIEHHs: 00 YyCTpaHEHUHU MPENsSTCTBHHA B
MOJIb30BaHUU; 00 ONpeeIEeHIH MOPsAKa MOJIb30BaHUS KHJIBIM TOMEIIEHUEM;

- CIIOPBI O TIPEKPAIIEHUH MTPaBa MOIB30BAHUS KHIIBIM TIOMETIIEHHEM.

Br10op cpencTBa 3amThl IPH MPEIBSIBICHIH T0JIH30BaTENeM K COOCTBEHHHKY TPEOOBaHHS O
BCEJICHUM B JKHJIO€ TIOMEIIEHHE BBHI3BIBAET ONPEICICHHBIC BOMIPOCH U TIOMJICKHUT OCMBICICHUIO B
OTHOIIICHUHU TOTO, IOJKHA JI IPUMEHSTHCS BUHANKAIUS FITH 3asIBIIATHCSI HETATOPHBIN UCK.



Peructpanus npaBa cama 1o ceGe He BBICTYNAET B KaUeCTBE CIIOco0a €ro 3alluThl, HO SBIISETCS
BOXHEUIIIMM MHCTPYMEHTOM IMOJTBEPKACHUS TUTYJIHHOTO BIIAJICHUS BEUIbIO (IIPaBOM), 0OeCreunBaeT
peanu3anyIo U 3alIUTy IPUHAUICIKALIETO JIULY [IpaBa.

B kauecTBe crioco6a 3amuThI paBa MOJIb30BaHU HE UCKIIIOYAETCSl IPUMEHEHHE U TPAXKIaHCKO-
0TpacliieBoro crocoba, 3akperieHHoro B cT. 14 'K P®, - camo3amutsl. J{ns HEro xapakTepHo TO, YTO
CYOBEKT KHIJIMIIHOTO MPABOOTHOLICHHS 3alIMIIAeT ce0s COOCTBEHHBIMH JIEHCTBUSMHU, HE 00paIasch
JUISL 3TUX L€l K MOMOIIM IPaBOOXPAHUTENbHBIX OpPraHoB. [[pUMEHUTENBHO K MpPaBy MOJb30BAHMS
KWIBIM TOMEIICHUEM MOXHO JOMYCTHTh TaKOH CHOCOO caMO3alIuThl, KaK YCTaHOBKAa 3aMKa B
M30JIMPOBAaHHOM 4YacTH MOMEIIEHHS IOJIb30BATENsl JJII OTPaHUYEHHMsS JOCTyIla IOCTOPOHHHUX JIML,
paszieneHue Mo WHUIMATUBE IOJb30BATENS JIUIEBBIX CYETOB MEXAY HUM M COOCTBEHHHKOM ISt
BHECEHMS IUIATHI 32 KUJIO€ TIOMELIEHNUE U KOMMYHAJIbHBIEC YCIYTH.

B kauecTBe C€aMOCTOATENBHBIX CHOCOOOB 3aIIMTHl IKWIMIIHBIX TIPaB MOXHO Ha3BaTh
npenycmorpersbie ¢T. 66 KK P® meprl 3ammThl HaHUMATENs KUJIOTO MOMEUIEHMs] IO J0rOBOpPY
COLIMAJIBHOTO HaiiMa NpHU HEMCIOJHEHUU WM HEHAJJIEKAIIEM HCIOJIHEHUM HallMOJaTeNeM >KUIIOTO
MOMEIIEHUSI 10 JOTOBOPY COLMAIBHOIO HaiiMa OO0S3aHHOCTEM MO CBOEBPEMEHHOMY IPOBEIICHUIO
KaluTaJbHOTO PEMOHTa CHAHHOTO BHAaeM JKHJIOTO TIOMEIIeHHs, OOIIero HMyIIecTBa B
MHOT'OKBapTUPHOM JOME U YCTPOMCTB, HAXOASIIMUXCSA B )KMJIOM MOMEIIEHUH U MPEIHA3HAYCHHBIX IS
MPEIOCTaBICHUSI KOMMYHaIbHBIX ycayT. KK P® naer mpaBo HaHMMATENO KUJIOTO IMOMEIICHUS IO
JIOTOBOPY COLIMAJILHOTO HalilMa B TaKOM CUTYyalllM 10 CBOEMY BBIOOPY ITOTPEOOBATH:

- yYMEHbIIEHUS IUIaThl 3a I[I0JIb30BAaHME 3aHUMAEMbIM JKUJIBIM TOMEUIEHHEM, OOIIHUM
MMYLIECTBOM B MHOTOKBapTHUPHOM JIOME;

- BO3MEILEHUSI CBOMX pAacXOJ0B Ha YCTpaHEHHE HEJOCTATKOB JKUJIOTO MOMENIEeHUs U (W)
00I1ero UMyIIeCTBa B MHOTOKBAPTUPHOM JIOME;

- BO3MEUICHHS YOBITKOB, MPUYMHEHHBIX HEHAJUICKAIIUM HCIOJHEHHEM WM HEUCTIOJHEHHEM
yKa3aHHbIX 00s13aHHOCTEH HaltMoaTess.

Jleknus 5. AkTyajibHbIe NP00JIeMbI 3a1UUTHI PaB NOTpeduTe el

Crnenuduka moTpeOUTENBCKUX JTOTOBOPHBIX OTHOIIEHWM COCTOMT B TOM, YTO B JIOTOBOpE C
y4acTHEM TOTPEOUTENss HCIONB3YeTCS KOHCTPYKIMS MyOJIMYHOrO JOTOBOpa M JIOrOBOpa
npucoenuHeHus. M crmonap30BaHMEe JaHHBIX TPABOBBIX KOHCTPYKIIUH HECKOJIBKO BUIOU3MEHSET
MpOoLEAYypPY 3aKIIOYEHHs] JOTrOBOpa IO CPaBHEHUIO C KIACCHUYECKHM TIPaKJaHCKO-IIPABOBBIM
pEeryaupoBaHUEM JOTOBOPHBIX OTHOILIEHUM.

JIroboe oroBOpHOE 005S3aTENbCTBO C Yy4YacTHEM TMOTPEOUTENS SBISIETCS BO3ME3IHBIM.
be3Bo3Me3HBIE OTOBOPHI € ydYacTHeM TpakIaH-TIOTpeOuTenel XOTS U MOTYT CYIIECTBOBAThH
(Hampumep, B BHJAE KakUX-JIMOO MOJApKOB, OOHYCOB M T.NI.), HO Ha HUX HE PacCHpOCTPaHAETCS
3aKOHOJIaTENILCTBO O 3alUTE MpaB MOTPEOUTENIeH, B IOPUIUYECKOM CMBICIE 3TO HE TPakKITAHCKO-
MPaBOBOE 00S3aTEIILCTBO C YYaCTUEM ITOTPEOUTEIIS.

OCHOBHBIM CpEJICTBOM peai3allii COIMATbHO-PKOHOMHUYECKUX IIeJIeld MOTPEeOUTENs SIBISETCS
BO3ME3/IHBII JIOTOBOP, a TPa)KAAHCKO-TIPABOBBIM CPEACTBOM OOECIICUEHUS] MCIIONHEHHUS JTOTOBOPHBIX
00s13aTeNLCTB, HOPMATUBHO 3aKpPEIUICHHBIM M MPUMEHSIEMBbIM B OTHOIICHHUAX C YYacTHEM
MOTPEOUTES, SIBISIETCS 3aKOHHASI HEYCTOMKA, KOTOpast BCET/1a SBIISETCS JCHEKHBIM 00s13aTEIbCTBOM.

I'paxmancko-TipaBoBasi OTBETCTBEHHOCTh KOHTPAreHTa MOTpeOHTeNs 32 HEUCTIOTHEHHE TOTOBOpa
HacTynaeT Oe3 BHWHBI, YTO SBJISICTCS WCKIIOUYEHHEM U3 OOMMX Hadal TPakKIaHCKO-TIPaBOBOU
OTBETCTBEHHOCTH, TaK KaK KOHTpPareHT TMOTPEOUTeNss - OTO JIMIO, OCYIIECTBIIIONIEE
MPEANPUHIMATENIBCKYIO JIEITEIbHOCTh Ha CBOM PHCK, KOTOpas HalpaBjeHa Ha CHUCTEMATHYECKOE
n3BJIeUYeHne NpuObUH. ['pa’kaaHCKO-TIpaBOBas OTBETCTBEHHOCTh MOTPEOUTENs,, HAIIPOTUB, CTPOUTCS



Ha OOIIMX Hayajax I'pa)<JIaHCKO-IIPaBOBOM OTBETCTBEHHOCTH, T.€. OTBETCTBEHHOCTh HACTYMAeT JIHIIb
[IPYU HAIMYUY BUHBI TIOTPEOUTENS B HEMCIIOJIHEHHH JJOTOBOPA.

Llenp oxpaHbl TIpaXJaHCKUX IpaB MNOTPEOUTENEN JOCTUraeTcss HE TOJIbKO T'PaKAAHCKO-
MPAaBOBBIMU CPEJCTBAMH, HO M CPEICTBAMM IyOJMYHBIX OTpacjiei mpaBa - aJIMUHHCTPATUBHOTO,
(MHAHCOBOTO, TPAXKAAHCKOTO IMPOLECCYaIbHOTO MpaBa M T.II. U JaXe YroJloBHOTo. ['paxmaHckue
MpoIiecCyaabHbIE CPEACTBA — IMOJACYIHOCTh MO BBIOOPY morpeduTens (4. 2 cr. 17 3akona PO «O
3alUTe MpaB MOTpeOUTeNei»): UCKU MO JAHHOW KaTeropuu Jei NPEeIbSBISIOTCA B CyIl 1O MECTy
KUTENbCTBA WM MPEObIBAHUS UCTIA, JUOO0 MO MECTY 3aKJIIOUEHHUS WJIM MCIOJHEHUS JOTroBopa, JTuO0
[0 MECTY HaxOXIEHMsI OopraHuzaunuu (ee (uiamana Wik IpeaCcTaBUTENIbCTBA) WIM MECTY KHUTEIbCTBA
OTBETYMKA, SBJSAIOLIETOCS WHAUBUAYAIbHBIM MIPEIIIPUHUMATEIEM; HU OJMH U3 Ha3BaHHBIX Cy/IOB HE
BIIpaBE BO3BPATUTh UCKOBOE 3asiBJIEHUE CO CChUIKOM Ha 1. 2 4. 1 cT. 135 I'TIK P®, Tak xak B cuiy 4. 7,
10 cr. 29 T'TIK P® BpIOOp MEXIy HECKOJIBKUMH CyJaMH, KOTOPHIM HOJCYIHO J€JI0, MPUHAIICIKUT
UCTLY.

B 3akone P® «O 3amute mpaB moTpeOHUTeNeil» 3aKperuieHbl U HEKOTOpbIe TIpaskKIaHCKO-
MPaBOBBIE CPEACTBA: CpEeACTBa OOECMEYEeHHUsS HCIOIHEHUs O0053aTelIbCTB, MEPbl ONEPaTUBHOIO
BO3JIEUCTBUS, MEPbl UMYLIECTBEHHON OTBETCTBEHHOCTH. 3aKOHOM TaK)X€ YPETyJIMPOBAHBI OT/AEIbHbIE
AJIEMEHTHI JOTOBOPHBIX OTHOIIEHUH C y4acTHeM NOTpeOuTesnei, XoTsd caMd MOJENIU MPaBOBOIO
peryaupoBaHusl JIOTOBOPHBIX OTHOuIeHUM 3akperieHbl B 'K P® (moroBop po3HUYHOW KyTuH-
MPOJIaXKu, OBITOBOTO MOApPsiAA U T.1.). TO €CTh B JAaHHOM 3aKOHE YJI€JICHO HAMHOT'O OOJIbIIIe BHUMAHUS
perJaMeHTallud COJIEpP)KaHUusl M IOPAJKY INPUMEHEHMsI CPEICTB IPaBOBOrO oOOECreueHus, a He
IIPUMEHEHHUIO COOCTBEHHO PETYJIATUBHBIX IIPABOBBIX CPEJCTB, YTO OTPAXKAET OOILYI0 OXPAHUTEIbHYIO
KOHIIEMIIUIO 3aKOHO/IaTeIbCTBA O 3aIIUTE MIPaB MOTPEeOUTENICH.

Hanuuue B cTpyKType IpaxaaHCKO-TIPABOBBIX CPEJICTB OXPAaHBI MpaB MOTpeOuTeNel myO0InyHo-
MpaBOBbIX 3JeMeHTOB. HeycToilka B 10roBopax pO3HUYHON KYIUIM-NIPOJAXKU — Pa3HOBUIHOCTh
3aKOHHON HEYCTOWKH, YCTAaHOBJIEHHON B KaUeCTBE CPEACTBA 00ECIEeUEeHHUs NCIIOIHEHUs 00sI3aHHOCTEN
IIPO/aBIIA, a HE MOTPEOUTENs; CTOPOHBI JOTOBOPA HE MOTYT MPOU3BOJIBHO U3MEHHUTDH pa3Mep 3aKOHHOMH
Heyctoiiku. K 3To#t ke o0macTu OTHOCATCS W TPeOOBAHHUS O PACKPHITHH WHGOPMAIIUU O TOBape
(pabore, yciyre), TpeOoBaHusi Oe30macHOCTH ToBapa (paboThl, YCIyru); HOCAT MyOJIMYHO-TIPAaBOBOU
XapakTep U CYLIECTBYIOT HE3aBHCHMO OT JKEJIaHMsI U BOJIEU3BSABIEHUS CTOPOH MOTPEOUTENIHCKOIO
JI0TOBOpA.

D¢ dexTuBHON peanu3ali MOTPEOUTENIMU yKa3aHHBIX IPABOBBIX CPEICTB CIIOCOOCTBYIOT
rpaXJaHCKHe IMpoliecCyalbHble MPAaBOBBIE CPEICTBA: albTepHATHBHAs MOACYIHOCTh (4. 2 cT. 17
3aKkoHa), BO3MOXKHOCTb IPEAbABICHHUS UCKOB B 3aIUTY IpaB HEONPEAEICHHOr0 Kpyra norpedurenei
(ct. 46 3akoHa), a TaKkKe (PUHAHCOBO-IPABOBOE CPEACTBO - OCBOOOXKJEHHE OT YIUIaThl
rocy/1apCTBEHHON MOIIIMHBI IPU Mo/1a4ye KcKa (MpH 1ieHe ucka cBbiie 1 miH. py6. [Ipu nogaue ucka B
CyJl CyIIECTBYeT o0Ilee MpaBWUiIO: MCK IOJAETCS B CyA IO MECTy HaXOXXJIEHHUs 00 MO MecTy
KUTEbCTBA OTBETUYMKA (B 3aBHCHUMOCTH OT TOIO, SIBJISIETCS OTBETUMK (U3MYECKUM JIUIOM JIMOO
OTBETYMKOM BBICTYIAET OpraHU3aIHs).

OO0s3aHHOCTH KOHTpareHTa MOTPeOUTENs MO MOTPEeOUTENHCKOMY JIOTOBOPY U COOTBETCTBEHHO
npaBa MOTPEOUTENsT OOECIEeUMBAIOTCS TAaKKE€ M BO3MOXKHOCTBIO NPUMEHEHUS aJIMHUHHMCTPATUBHO-
MIPaBOBOW OTBETCTBEHHOCTH HapsAy C IPa)JIaHCKO-IIPABOBBIMU CPEICTBAMU IPABOBOT0 0OECIIEUEHUSI.

Jlekuusi 6. AKTyajJbHble TIP0O0JEMBbI 3alIUTHI MPAB YYACTHHKOB HEIOTOBOPHBIX
OTHOLICHUH

Hcxonss w3 OCHOBaHMS BO3HMKHOBEHHsI BpeAa B TIPaXIAHCKO-TIPABOBBIX OTHOIICHMSX,
pa3nnyaeTcss JOTOBOPHBIN U BHEOTOBOPHBIN BpE.



JIOroBOpHBI Bpell BO3HHMKAET B pe3yJbTaTe BCTYIUICHHsS CTOPOH B 0053aTelbCTBEHHBIE
npaBooTHoOLEHUS. CTOPOHBI, 3aKIIIOYUB IPAKJAHCKO-IIPABOBOM JOTOBOP, B €r0 TEKCTE IMPONUCHIBAIOT
OCHOBAaHMS M YCIOBUSA IPHUMEHEHUS MEp TIPa)kIAaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH B Clly4ac
HapyILIECHHUs YCIOBUM AOroBOopa. BHEOrOBOPHBIN Bpel BOZHUKAET U3 IPAKIAHCKUX IIPABOHAPYLICHUI
B pe3yJbTaTe NPUYMHEHHUS BpeIa, HANPABICHHOTO Ha yMaJeHHWE OIpelesieHHOro Buia Oiara
rpaxJaHuHa Ju00 opraHu3aluu (MaTepUallbHBIM, HeMaTepualabHbIM, ¢u3ndeckuii). Kpome toro,
HE/I0TOBOPHOMY Bpely MO>KHO OTHECTH BpeJl, BO3HUKAIOIMX U3 HEOCHOBATEILHOIO 00OraIleHusl.

Ocobble OCHOBaHMS BOZHUKHOBEHHUS Bpea CTaJI0 OCHOBAaHMEM JJIS BBIACICHUS B TPaKIAHCKOM
IIpaBe JAEIUKTHBIX U KOHIUKIMOHHBIX 0053aTENIbCTB.

O0s3arenbcTBa U3 MPUUMHEHNS BpeAa (ISTUKTHBIE 0053aTeNIbCTBA) SABISIOTCS BHEIOTOBOPHBIMHU
OXPAHUTEIbHBIMU 00s3aTENLCTBAMH, OOECIEUMBAIOIIMMY 3alllUTy IpaB M HHTEPECOB TIpak]aH,
IOpUANYECKUX JIML, ITyOJMYHO-TIPaBOBBIX 0Opa3oBaHUl, M HAlpaBIEHbl Ha BOCCTAHOBJICHHE
MMYLICCTBEHHOI'O IIOJIOKEHHsI IOTEPIEBIIMX B TO COCTOSIHUE, B KOTOPOM OHO HaXOIWIOCH 10
[IpaBoOHAapylleHus. B ominyne oOT JO0roBOpHBIX 0053aTENbCTB, PETyIUPYIOIIUX OTHOIIEHUS
YYaCTHUKOB Tpa)<IaHCKOTO 000pOoTa B HMX HOPMaJbHOM, HEHApYyLIICHHOM COCTOSIHUH, JEITUKTHBIC
00513aTeNIbCTBA BO3HUKAIOT YK€ I0CIIE NPaBOHAPYILEHUs U HAIIPABJICHbI HA YCTPAaHEHUE MOCIIEACTBUM
TAKOro0 IPaBOHAPYILEHHs, BOCCTAHOBJICHME HWMYLIECTBEHHONH CQepbl MOTEpHeBLIEro 3a CYeT
IIpaBOHAPYLIUTEIS.

Hencteyromuii 'K PO nmpexycMarpuBaer ciaeayromue BUAbl CIEHAAIBHBIX IEIUKTOB:

- OTBETCTBEHHOCTH 32 BpeJl, IPUUMHEHHBIN aKTaMU BJIACTHU;

- OTBETCTBEHHOCTH 32 BPE], IPUUNHEHHBIN HEeAeeCnoCOOHBIMU, OTPaHUYEHHO JAeeCOCOOHBIMU U
JIMIIAMU, HE CIIOCOOHBIMU TOHUMATh 3HaU€HHE CBOMX JIEHCTBUIA;

- OTBETCTBEHHOCTb 3a BpEJ, INPUYMHEHHBIA JAEATEIbHOCTBIO, CO3JAIOLICH IIOBBIIICHHYIO
OIIACHOCTH U1l OKPY’KaIOILIHX;

- OTBETCTBEHHOCTb 3a BpeJl, IPUUNHEHHBIH BCIIeICTBIE HEAOCTATKOB TOBAPOB, paboT, yCIyT.

OcHoBaHMEM BO3HUKHOBEHUS JIETMKTHOTO 00s13aTeNbCTBA ABIISIETCS MpaBoHapylienue. [IpuHuun
reHepaibHOTO nenukTa chopmynupoBad B cT. 1064 T'K P®. YcnoBus BO3HUKHOBEHUS JIETUKTHON
OTBETCTBEHHOCTH MOTYT OTJIMYAThCS B 3aBUCHMOCTH OT BH/Ia JEIMKTHOTO 0053aTeNbCTBA.

O06s13aTenbeTBA 10 BO3MELIEHUIO BPE/Ia, IPUUUHEHHOTO IIPAaBOMEPHBIMU AEHCTBUSIMHU, SIBIISIFOTCS
BUJIOM U B TO XK€ BpeMs HCKJIIOYEHHEM U3 Oojee oOIIero MoHATHS 00sA3aTeIbCTB M0 BO3MELIEHUIO
Bpena. OHM NPENCTaBISIIOT CBOETO pojJa KOMIPOMHUCC B CUTYyallMM, KOIZa, C OJHOM CTOPOHBI,
IIPOUCXOJUT HAPYILIEHHUE MPaB MIOTEPIIEBUIETO, a C APYTOM CTOPOHBI, IPUUNHEHUE BpEJa IPOUCXOANT B
pe3ysbTaTe paBOMEPHBIX JECHCTBHUH, KOTOpBIE, KaK IPAaBWIO, SIBJSIIOTCS IOJE3HBIMH U
KeJaTeIbHBIMH, a B psAJe CiIydyaeB U HEoOXoauMbIMH. [Ipy KOIIM3MM MHTEPECOB MOTEPIEBIIETO U
MPUYMHUTENST 3aKOHOJATENb BIIOJIHE OOOCHOBAaHHO OTJAeT MPEINOYTEHUE 3allUTe HHTEPECOB
IIOTEPIIEBUIETO.

Bpen, npuynHeHHBIN B COCTOSHUM HEOOXOAMMOI 00OPOHBI, BOBMEILIEHUIO HE MOJUIEKUT, €ClIn
Ipu 3TOM He ObuIM mpeBbllieHb! ee mpenensl (cr. 1066 'K P®). Ho mnpesbimienue mnpenenos
HE00X0/IMMOM O0OOpPOHBI O3HAYaeT He YTO MHOE, KaK MPOTUBONPABHOCTh TAKUX NEHCTBUH, IMOITOMY
BO3MENIAETCA y>KE€ HE IPABOMEPHO IPUUMHEHHBIN BpEl, @ IPOTUBOIIPABHBIN BpE.

Bpen, npuurHEHHBIN B COCTOSHUU KpaiHEeH HEOOXOAMMOCTH, T.€. AJIS YCTPaHEHHUs! ONMAcHOCTH,
YTPOXKAIOUIEH caMOMy IPUUYMHUTENO BpeAa WIM APYTMM JIMIAM, €CJIM 3Ta OMACHOCTb IPH JaHHBIX
00CTOSITENTLCTBAX HE MOIJIa ObITh yCTpaHEHA WHBIMH CPEJICTBAMH, JIOJDKEH OBITh BO3MEIICH JIHIIOM,
npuurHUBIIUM Bpeq (1. 1 ct. 1067 T'K PO).

JlenukTHblE 0053aTENbCTBA, BOCCTAaHABIMBAs HMMYLIECTBEHHOE IIOJIOKEHUE MOTEPIEBIIETo,
BBIMIOJHAIOT BCE€ (PYHKIMM TpakJaHCKO-TIPAaBOBOW OTBETCTBEHHOCTH U MpPEeXJEe BCEro -
BOCCTAHOBUTEIHHYIO (KOMITEHCAIIHOHHYIO).



B nocnenHee BpemMss B CBS3M C  pPAa3sBUTHEM  CTPAaxOBaHUs TPa)kIAHCKO-TIPABOBOU
OTBETCTBEHHOCTH B IOPUANYECKOMN JIUTEPATYpE HEOJHOKPATHO BBICKA3bIBATIOCHh MHEHUE O BBITECHEHUU
JIETUKTHBIX ~ 00s3aTeNbCTB CHCTEMOM CTPaxOBaHUS M OTMEYAETCS «CBUJAETEIBCTBO  3aKara
IPaKJAHCKOW OTBETCTBEHHOCTH, IO KpalWHeW Mepe B 001acTH JACIUKTHBIX OTHOLIEHUW». OmHako
CIIEyeT YYUTHIBATh, YTO CTPAXOBAHHE BBIMOJHSAET TOJBKO KOMIICHCAIIMOHHYIO (YHKIHIO U HE B
COCTOSIHUM BBINIOJIHUTh KapaTelbHYI0, a, CJIEAOBAaTEIbHO, M NPEBEHTUBHYIO 3aJady, [O3TOMY,
HECMOTpPSI Ha BO3pAacTaHUE POJIM CTPAXOBaHUsS, TOBOPUTH O TOM, YTO OHO BBITECHUT 0053aTEIbCTBA,
BO3HHMKAIOIIIME BCJIEJICTBUE IPUUMHEHU Bpelia, He npuxoauTcs. Kpome Toro, cienyer yuduThlBaTh, 4TO
JTAJIEKO HE BCErJa M HE BCE PUCKH MOYKHO 3aCTPaxoBaTh, HO3TOMY ONTHUMAJIbHBIM CIEAYET MPU3HATh
COYETaHHE PA3IMYHBIX MPABOBBIX CPEICTB, 00ECHEUMBAIOMIMX KOMIICHCALUIO YOBITKOB, U TPEXKIE
BCETO JICIMKTHBIX 00513aTEIBCTB U CTPAXOBAHHUS.

B 1opuamueckoii JuTepaType BOIPOC O COOTHOIIGHHWH IIpaBa perpecca M CyOporamuu,
MIPEACTABIISIIOIUNA HECOMHEHHBIM TEOPETUYECKUN U IIPAKTUYECKUM MHTEpEC, JAXKE IIOCIE NPUHATHUS
HoBoro 'K P®, neranbHoO 3aKpenuBILIETO 3TO NOHIATHE, HE MOIYYUII OJJHO3HAYHOTO PELLICHHUS.

Bo3memenne Bpema BO3MOXKHO JByMS cHocobamu: BO3MEIIEHHE Bpelda B  HaType
(mpenocTaBieHHE BEIIM TOTO K€ POJa U KayecTBa, MCIPABICHHE MOBPEKICHUN BEIIM U T.I.) WIU
BO3MEIICHHE MPUYUHEHHBIX YOBITKOB (cT. 1082 'K PD).

JIOJDKHUK B IETMKTHOM 00513aTENIbCTBE BCEI/IA JOJKEH COBEPIIUTH IOJOKUTENIbHbBIE NEHCTBUSA,
HaIpaBJICHHbIE Ha BO3MELICHHE BpE/a, MPUYEM OH MOXKET 3TO CIEJIaTh HE TOJBKO IpPU OOpalleHUu
IIOTEPIEBLIETO 3a 3aIIUTON CBOEro IpaBa B IPaBOINPUMEHUTENbHbBIE OPTraHbl, HO U JOOPOBOJIBHO.

O0s13aTeNbCTBA U3 HEOCHOBATEIBHOIO 000TallEHUS.

OpHolt W3 MaBHHMX MPOOJIEM LUBUIUCTHKHU SBISETCS BOMPOC O MECT€ MHCTUTYTAa KOHIUKIIUU B
CUCTEME OCTAJIbHBIX I'PAKJAHCKO-IIPABOBBIX MHCTUTYTOB, MPU3BAHHBIX, KAK U MHCTUTYT KOHJUKIIUH,
OCYIIECTBIISITh BOCCTAHOBIICHNE HAPYIIEHHON MMYIIECTBEHHON c(ephl YUaCTHUKOB 3KOHOMHYECKOTO
obopora. IlocnenHue W3MEHEHHs, BHECEHHblE B TPa)XJAHCKOE 3aKOHOJAATENIbCTBO, 3aCTaBISIOT
UCCIIEI0BATENEN-IIMBIIINCTOB U JIeATEIeH IPAKTUKY BHOBb BEPHYTHCS K JaHHOMY Bomnpocy. IloBogom
k aromy ciuyxur cr. 1103 I'K («CooTHouienne TpeOOBaHMI O BO3BpaTe€ HEOCHOBATEIHHOIO
oOoramieHusi ¢ IpyruMH TpeOOBaHUSMHU O 3aIIUTE T'PaXJTAHCKUX MpPaBy), SIBISIOIIASICS HOBEION B
COBPEMEHHOM TPpak/IaHCKOM 3aKOHOJATeNbCTBE. B COOTBETCTBUM € TaHHOM CTaThel, MOCKOJIBbKY MHOE
He ycraHoBieHo 'K, npyrumu 3akoHaMu WM UHBIMH MPAaBOBBIMU aKTaMH M HE BBITEKAET U3 CYIIECTBA
COOTBETCTBYIOIIMX OTHOLIEHMH CTOpOH, IpaBwia, mnpeaycmorpeHHsle . 60 I'K, noxnexar
IPUMEHEHHMIO TakXke K TpeOOBaHUSM O BO3BpaTe HCIIOJIHEHHOIO MO HENEHCTBUTENBHOM cienke, 00
UCTpeOOBAaHUM HMMYILECTBA COOCTBEHHHKOM M3 UY>KOTO HE3aKOHHOIO BIIAJIEHUs, OJAHOI CTOPOHBI B
00513aTeNIbCTBE K JPYroi 0 BO3BPATE UCIOJHEHHOIO B CBSI3U C ATUM 00S3aTEIBCTBOM, O BO3MEIIEHUHU
Bpe/a, B TOM 4HCJIe IPUUYMHEHHOTO HEJJOOPOCOBECTHBIM MIOBEIEHUEM 00OTaTUBIIIETOCS.

WHCTUTYT KOHOMKIMU TPOUCXOJUT M3 PUMCKOTO YacTHOTO TMpaBa U SBISETCA MPooOpazoM
COBPEMEHHOT0 MHCTUTYTa 0053aTeIbCTB BCIEICTBUE HEOCHOBATEIBHOIO oboramieHus. B cuiny storo B
COBpPEMEHHOM IMBWINCTUKE (B TOM 4YHCIe U B JaHHOM paboTe) TEPMUHBI «KOHIUKIHMOHHOE
TpeOoBaHUE» U «TpebOBaHME U3 HEOCHOBATEILHOTO OOOTaIlleHUs»  YHNOTPeOIsoTcs — Kak
paBHO3HAYHBIE.

Bonpoc cooTHomenus TpeboBaHUIl 13 HEOCHOBATEILHOTO 00OTAIIEHHUS C APYTUMHU TPaXIaHCKO-
NPaBOBBIMU TpPEOOBAaHMSIMM O BO3BpaTe HMYIIECTBA TECHBIM OOpa3oM CBsi3aH ¢ NpobiIemMoit
JOMTYCTUMOCTH JINOO HEJOMyCTUMOCTH KOHKYPEHIIUU YKa3aHHBIX TPEOOBaHUH.

Pasrpannuenue KOHIMKIMHM C HHBIMH TpeOOBAaHHUAMU O 3alllUTe TPAKIAHCKUX IpaB
MIPOM3BOJUTCS B HAYKE I'Pa)k/1aHCKOI0 IIPaBa.

[Ton xoHKypeHIMell HCKOB MOHMMAETCS BO3MOXXKHOCTH MOTEPIHEBLIETO NPEAbSIBUTH K OJHOMY
TOMY K€ JIMI[y HECKOJIbKO OOecHeuMBaroluX OJMH HHTepec TpeOoBaHuil. [pyrum mnpumepom



KOHKYpEHIIMH TpeOOBaHUN MOXKET CIyXKUTb COOTHOIIEHHWE KOHIUKIMOHHOIO TpeOOBaHUS U
TpeOOBaHUS O IPUMEHEHUH MOCIEICTBUI HEEHCTBUTEIILHOCTH HUUTOXKHOU caenku. O6a TpeGoBaHus
ABJISIIOTCA KOHKYPUPYIOIIMMHU B CUIIY TOIO, YTO HUYTOXKHAs CHEIKA HEACHCTBUTEIIbHA C MOMEHTA €¢
COBEpLICHUS M B CyJcOHOM NpPU3HAHUM €€ TaKOBOH HET HajoOHOCcTH. VIMEHHO ¢ 3TOro MOMEHTa
PaBHOAOMYCTUMBIM SIBIISIETCS MPEABSIBICHNE 000UX U3 yKa3aHHBIX TpeOoBanuii. Takum ob6paszom, B ['K
HET YETKOr'o IpaBuiia 00 04epeHOCTH MpebsBICHUs TPeOOBAHNUHN U Mpeenax UX MPeabsBICHUs, TO
ecTb 00 X pa3rpaHUYEHUH.

JlabopaTopHbIi NPAKTUKYM

[Tnan nabopatopHoi pabOTHI:

1. HWcnonb3ys Tekct ['paxknmanckoro kojekca Poccuiickoit ®enepanuu, mpoaHaIu3upyinTe
3alIUTHI TpaBa COOCTBEHHOCTH U MHBIX BEIHBIX MPaB

KonTtposnbHble 3a1anus 1o 1abopaTopHOi paboTe

1. CocraBbre cxemy «Croco0Obl 3aMThl NpaBa coocTBeHHOCTU». [IpuBectu no 2-3 npumepa
Ha KaXKJ10€ KI1acCU(PUKAOHHOE OCHOBAHUE.

2. CpaBHUTE NOHATHS «BUHIUKALMOHHBIA HCK», «HEraTOpHBIH MCK» U odopMuTe B BUC
TaOJUIIBl TIEPEUCHb WX OTIUYUNA MEXITy COOOM.

3. YcTaHOBUTH CIIOCOOBI U CPEACTBA 3AIIUTHI IPaBa COOCTBEHHOCTH M PYTUX BEUIHBIX MPaB;

4. Omnpenenutsb MpeaIMET U OCHOBAHMSI PEAbSIBICHNS BUHIUKAIMOHHOTO (HETaTOPHOT0) UCKA;

5.  Omnpenenuts OCHOBAaHUS YJIOBIETBOPEHUS BUHIMKALMOHHOIO (HEraTOPHOT'0) UCKA.

CeMuHapckue 3aHATHS

AKTyaJibHBIE IPO0JIEeMBI 3A1IMTHI IPAB NOTPednTeNeH

1. KOHCTUTYLIMOHHBIE OCHOBBI 3aIUTHI IPAaB NOTPEOUTENEH;

2. KoHCTpyKIIHS TOTPEOUTENHCKOTO JOTOBOPA KaK CPEICTBA 3aUTHI MPaB MOTpeOUTene;

3. Mepsl obecrieueHusi HCIOJHEHUS 00s3aTENIbCTBA, MEPbl ONEPATUBHOIO BO3JIEHCTBUS Kak
CpEeICTBA 3aIIUTHI PaB MOTpeOUTENEN;

4. Oco0eHHOCTH TPaXTAHCKO-TIPABOBOM OTBETCTBEHHOCTH B MOTPEOUTEIHCKUX OTHOIICHHHN Kak
Croco0 3alUThI IPaB NOTpeOUTENEH;

5. PazHoOoTpacneBoii XapakTep 3allUThl IpaB MOTpeOUTENEH;

6. I'paxkraHcKo-TIpoliecCyalIbHbIE CPECTBA 3aIUTHI ITPaB MOTpeOUTENEH;

7. OcCHOBHbIE MO3UIMHU CYACOHONW MPAKTHUKM 10 aKTyaJbHBIM BONPOCAM 3alllUThl IpaB
noTpeduTenei;

8. denepabHas ciayx)0a 1Mo HAA30py B cdepe 3alIUTHI MpaB MOTPEOUTECH W OIAromoydus
YeJloBeKa: IPaBOBOE PEryJIUPOBAHNE, KOMIIETEHIIUS;

9. UHble akTyanbHbIe MPOOIEMBI 3aLUTHI TPAB MOTPEOUTENEH.

AKTyaJibHbIE NPO0/IeMBbI 321U THI IPAB YYACTHHKOB HEIOTOBOPHBIX OTHOIICHHU I

1. IlonsaTre u mpaBoBas NpUpPOAAa HEAOTOBOPHBIX OTHOILIEHUH, UX MIPABOBOE PETYJIHPOBAHMUE;

2. JlenuKTHBIE 00s3aTeIbCTBA KaK PA3HOBUAHOCTh OXPAHUTEIBHBIX 00513aTEIbCTB;

3. CiocoOsI 3aIUTHI TTPaB KPEIUTOPA B IETUKTHBIX 0053aTeIbCTBaxX

4. CiocoOblI 3aIUTHI KPEIUTOpa AETUKTHBIX 0053aTeIbCTB U CTPaXOBAaHUE OTBETCTBEHHOCTH;

5. IIpuHIUII TEHEPATIBHOTO JEJINKTA;

6. Buapl nenuKTHBIX 0053aTeNbCTB: MOHATHE, MO3ULUHU CYAeOHOI MPaKTUKU MO MPOOIEMHBIM
BOIIpOCaM NMPUMEHEHUS 3aKOHOIaTeNIbCTBA B 3TOMU cdepe;



7. CooTHOIIEHUE IIpaBa perpecca U Cyoporanuu B JETUKTHBIX 00S3aTEIbCTBAX;

8. KoHaukumoHHBIE 00s3aTelIbCTBA: MOHATHE W WX MECTO B CHCTEME IPakJaHCKO-TIPABOBBIX
WHCTUTYTOB;

9. KonkypeH1us HCKOB: Ipo0IeMbl BBIOOpa crioco0a 3amuThl. [lo3uimm cy1ebHoi# MpakTHKH;

10. Nnbie akTyanabHBIE IPOOJIEMBI 3aIIUTHI IPAB YYACTHUKOB HEIOTOBOPHBIX OTHOLICHHH.

I[IpakTuyeckune 3aHATHS

Tema 1. @opmbl, CpeAcTBA U CIOCOOBI 3AINMTHI TPAKIAHCKUX MPaB: NMOHATHE, COAEPKAHNE
U AKTyaJIbHbIe NP00JieMbl IPABOBOI0 PeryJIUpPOBaAHUS

Pewienue 3a0au

3amaua 1.

WuauBuayanbHBI NpennpuHUMaTeab oOpaTuiach B ApOUTpakHblid cyn T. MOCKBBI C
TpeOOBaHUSIMU O TPU3HAHUM HE3aKOHHBIMU JIEHCTBUH  CyAeOHOr0 MpHCTaBa-HCIIOTHUTENSA
HaspiBaesckoro otaena YOCCII mo Owmckoil o0nacTu MO M3BATHIO MPOAYKTOB MHTAHUA H O
B3bICKAHWU ¢ KaszHbl Poccuiickoir ®enepanuu B Jymie MwuHHCTEpCcTBa (GUHAHCOB Poccuiickoit
Oenepannu 16236 pybneit 83 xoneek yObITKOB OT Ha3BaHHBIX JICHCTBUI.

Bo3MoxxHO 1M coenuHeHHWe TpeOoOBaHM 00 OCMApUBaHMM JEHCTBHI CyIeOHOrO NpUCTaBa-
WCIIOJIHUTENII U O BO3MEIICHHMH Bpena OT €ero JeWCTBHM B oOaHOM 3asBieHuun? Yrto Takoe
UCKJIIOUUTEINIbHAs MOACYAHOCTh? JIOMKHO JIn B JaHHOM CIIyyae HCKOBOE 3asiBJICHHME I10JaBaThCs C
COOJIIOJICHHEM TIPaBMJI 00 MCKIIOYUTEIbHON noacyaHocTu? KTo MoybKeH BBICTYNHTH B el B POJIH
HaJJIeXkAaIlero oTBeTynukKa’?

3anauva 2.

Pemennem ot 13.09.2005 mo memy N A20-5297/2003 oO0uiecTBO MpU3HAHO HECOCTOSTEIBHBIM
(0aHKPOTOM), B OTHOILIEHUH HEr0 OTKPBITO KOHKYPCHOE MPOM3BOJICTBO, KOHKYPCHBIM YIPaBIISIOIIUM
HazHaueH KprokoB C.B. B coorserctBuu ¢ onpenenenusmu ot 31.08.2006 u ot 27.09.2006 Kprokos
C.B. 0cBOOOX/IeH OT UCIOJHEHUSI 00A3aHHOCTEN KOHKYpPCHOTO YIPaBIISIIOIIEro U yTBEpKAeH MibuH
b.N.

B razere ot 16.06.2007 N 33 (702) omyOnukoBaHa cTaThsi "00IIECTBO MOCETUIHN peiepri?”, B
KOTOpOM ObUIM HCIIOJIb30BaHbI (pa3bl "HmpennpusTHe "NBITalOTCS 3aXBATUTh YEpHbBIE penaepsl”,
"OO6mecTBO" sABISETCA OOBEKTOM HEKHMX MOCKOBCKHUX OM3HEC-CTPYKTYp, KOTOpbIE BO30OYAMIN MPOTHB
npeanpusaTist 10 30 UCKOB 0 OGaHKPOTCTBE; MPEACTAaBUTENN KOHKYPCHOT'O YIPABIISIONIEr0, KOTOPOro B
rlla3a HUKTO He BHJIEN, SBUJIUCh HA KOMOUHAT, 4TOOBI cuioi cmectuth M.K.".

[Tonaras, yto yka3zaHHas HWHOpMAIUs HE COOTBETCTBYET NEHCTBUTENBHOCTH U MOPOUYUT
nenoByto pernytaiuto, Uneun B.M. o6patusics B apOUTpaskHBIN CyJl C HCKOM.

Ucrenn tpebyer B3bickath 150 Thic. pyOneit mopanpHOTO yiiepba, o0s3aTh OIMyOIMKOBATH
ONPOBEP)KEHWE Ha TEepBOM moJjioce raszeTel ciueayromero conaepxkanus: "OITPOBEPXEHMHE.
[Topouamme nenmoByr pemyTanmuio apOuTpakHoro ympasisitomero Wmenmaa B,  cBenenus,
U3JIOKEHHbIE B CTaTbe MOjA 3arosioBkoM "OOmiecTBo moceTwian peiaeps?”, omyOIMKOBaHHOMN
16.08.2007 na mepmoii momoce B N 33(702) raszerbl, HE COOTBETCTBYIOT AeiicTBUTEeNbHOCTH. He
COOTBETCTBYIOT JCHCTBUTENHLHOCTU CBEACHUS O TOM, 4TO "OOIIECTBO" MBITAIOTCS 3aXBaTUTh "UepHBIC
peiinepsl", Tak Kak KOHKYPCHBIM ynpasnstonuii "OO6mmecTBa" yrBepx)aeH ApourpaxusiM cygom KBP
B YCTaHOBJIEHHOM 3aKOHOM Mopsizike. 3asBieHue o 0ankporctse "OOmiecTBa" mogano B ApOUTpaxHbIN
cyn KbP ¢unmanom akimonepHoro kommepueckoro coeperarenpHoro 6anka PO Cesepo-KaBkazckoro
banka Poccum, HaxomsimuMmces B r. Hanpunke, B CBSI3W C YEM, HE COOTBETCTBYIOT JIEUCTBUTEIIBHOCTH
cBeneHus 0 ToM, uTo "OO0mecTBO" ABIsIeTCS "0O0BEKTOM MPHUCTAIBHOTO UHTEpPECa HEKMX MOCKOBCKUX
ousHec-cTpykTyp". B oTHOmeHnun "OOmecTBa" BO30YKIEHO TOJIBKO OJHO JIEJI0 O OAaHKPOTCTBE, a HE



30, xak yka3aHo B crtatbe. CBeieHHs 0 ToM, 4TO "OOIIecTBO" MOracuio CBOIO 3aJI0JDKEHHOCTD Tepe
BCEMH KpPEIUTOPAMH, TAKXKE€ HE COOTBETCTBYIOT AECUCTBUTENBHOCTU. KOHKYPCHBIM yNpaBIsIOMINi
"O6miecTBa" UCHONMHSET CBOM OOS3aHHOCTH JIMYHO, B CBS3M C Y€M, YTBEPXKJICHHE O TOM, YTO €ro
"HUKTO B rja3a HE BUJEN", HE COOTBETCTBYET JACUCTBUTENBbHOCTU. lIpencTaBUTenu KOHKYPCHOIO
ynpasistromiero "OOmecTBa" He MMM LENH CHJIOBOTO CMELICHHS PYKOBOJIMTEINS MHUIEKOMOWHATa
M K., Tak kak oH He sBJsIcs pykoBoauteseM "O6mecta" ¢ 01.08.2005 roga u 10 aBrycra 2007 rona
Haxonuiicss Ha Tepputopun "OOmecTBa" He3akoHHO. [IpuHOCHMM CBOM TiyOodYaillivie W3BHHEHHS
KOHKypcHOMY ympapisitoniemy "OoOmectBa" Wnpuny b.M. 3a omyOmukoBaHue CBEICHHM, HE
COOTBETCTBYIOIIMX JEUCTBUTEIHHOCTH M MOPOYAIIUX €0 ACNOBYIO PEMyTalHi0 Kak apOUTpPa)KHOTrO
yIpasJistomero”.

[TpaBomepHsbI Ju TpeboBanus uctma? Paspemmure crop ¢ yderom moiokeHuid [loctaHoBIeHUs
[Tneayma BAC P® ot 24.02.2005 N 3 "O cyneOHOW mpakTUKEe MO JelaM O 3alliuTe YeCTH U
JIOCTOMHCTBA TPaXkIaH, a TAKXKE JACJIIOBON penyTaluu rpaxaaH u opuaudyeckux ', u 3akona PO "O
cpencTBax MaccoBoi nHpopmaruu'.

4.3 MeroanyecKkue PpPeKOMEHIANNMH JIsd 00ecleYeHUs CAMOCTOSATEIbLHON pPadoThl
00YYAIONINXCH 0 TUCIHHUIIINHE

CaMmocrosiTenbHasi paboTa CTYJIEHTOB BKJIIOYA€T YCBOEHHME TEOPETUUYECKOro Marepuala,
MOArOTOBKY K MpPAaKTUYECKMM M CEMHUHApPCKUM 3aHSATHUSAM, BBIIIOJIHEHHUE CaAMOCTOSITENIBHBIX 3a/laHui,
U3Y4YEHHE JIMTEPaTypHBIX HCTOYHHMKOB, MCIIONb30BaHHE Internet-maHHbBIX, W3y4EHHE HOPMATHUBHO-
IPaBOBOM 0a3bl, MOATOTOBKY K TEKYLIEMY KOHTPOJIIO 3HAHUMN, K IPOMEXKYTOUHOH aTTecTaluu.

B pamkax u3ydeHHs IUCHMIUIMHBI MOTYT OBITh HPELYCMOTPEHBI BCTpEYM OOYHYaIOLIMXCS C
yyacTHEM HpEeJCTaBUTENIEH POCCUMCKUX M 3apyOeXHbIX KOMMAHUH, TOCYAAPCTBEHHBIX U
OO0IIIECTBEHHBIX OPTaHU3alMi U MPOBEICHHE MacTeP-KJIACCOB IKCIIEPTOB.

KoHTposnb 3a BBIMOJHEHHEM CaMOCTOSTENBHOW padoThl BeleTcsl B MIpolecce M3y4YyeHHs Kypca
IpenojaBaTesieM Ha MPaKTUYECKUX 3aHATHUSIX, a TaK K€ MPH MPOBEpPKE MHAMBUAYAIbHbBIX 33JaHUN U
MUCbMEHHBIX PaboT.

YnpasiieHue caMOCTOAATEILHOM padoToii cTyAeHTa

®opMbI yIIpaBIeHUs CAMOCTOATEIbHON pabOTOM:

- KOHCYJIbTUPOBAHHUE;

- IPOBEpKa 4YacCTH BHINOJIHEHHOW paboTHI;

- IPEAJIOKEHUE CIMCKA PEKOMEHI0BAHHOM JINTEPATYPHI;

[1nan caMocTOSTENbHON pabOTHI:

- IOBTOPEHUE MaTepHualla, HOArOTOBKA K MPAKTUUYECKUM (CEMUHAPCKUM) 3aHSTHSIM.

Bomnpocsl 111 caMOKOHTPOJISI

1. Tloustue ¢popm 3amutsl. FOprucaukinoHHast U HEIOPUCAUKIIMOHHAS (YOPM 3aLTUTHL;

2. IOpucnukunonnas ¢popma 3ammtel. AHanu3 noioxenuit cr. 11 'K Pd;

3. Heropucaukimonnas gopma 3amutel. CaMo3aiuTa: HOHATHE U TPOOIeMbl IPUMEHEHUS;

4. TloHsTHe M BUIBI MIPABOBBIX CPEJICTB 3AIIUTHI IPAXXJAHCKHX MpaB. J[MCKyccuu 1mo BOIpocy
IIPUMEHEHHUSI JTaHHOTO MTOHSTHS;

5. Ilonstme m BUABI CHOCOOOB 3aIMTHI TpakIaHCKUX TpaB. [IpoOireMbl WX JETaaTbHOTO
3aKpeTICHUS;

6. Mepbl oOmepaTMBHOTO BO3JMCHCTBHS: TIOHSATHE, 3HAUCHHWE, AaKTyallbHbIE MPOOJIEMBI HX
MIPUMEHEHHUS.



7. TloHATHe cuCTEMBI OPTaHOB U JOJKHOCTHBIX JIMII, OCYIIECTBIISIIOIINX 3aIIUTYy TPa)KIaHCKUX
npas. Kpurepuu knaccudpukanmm,

8. Espomneiickuii Cya mo mpaBamM 4YellOBEKa: IMOHSATHE, OCHOBaHHUS oOOpaieHus, MpoOeMbl
HCIIONHEeHU pemennid B Pocenu;

9. Cucrema cynoB obmieit ropucauknuu. CyneoHas pedopma;

10. Cucrema apoutpaxknbsix cynoB. CyaeOHas pedopma;

11. KoncrutynuonHsii cya PD: noHsTHE, KOMICTCHITHS;

12. Horapuar kak opras NpeBeHTUBHOTO MPaBOCY/IUS;

13. Ynomnomouennsi nipu IIpe3nnente PO o mpaBam yenoBeka;

14. VYnonnomouennslii npu [Ipesunente P® no npasam pedeHKa;

15. YnoiHOMOYEHHBIN 10 3alIUTE MPaB NpeapUHUMATENCH;

16. Wuble crienmalibHbIe OPTaHbl, OCYIIECTBISIONINE 3AIIUTY IPAXKIAHCKUX MIPaB.

17. KoHCTUTYIIMOHHBIC OCHOBBI 3aIIIUTHI IIPaBa COOCTBEHHOCTH M MHBIX BEUTHBIX MPaB;

18. BemHo-mpaBoBbIE U 0053aTEIHCTBEHHBIE CIIOCOOBI 3aIUTHI MpaBa COOCTBEHHOCTH U MHBIX
BEIIHBIX MMPaB: UX MPUPOJAA U OCHOBAHUS BbIOOPA;

19. OcHoBHBIE BEUTHO-TPABOBBIE CIIOCOOBI 3AIIUTHI TPAKIAHCKUX MPaB;

20. BUHIMKAIMOHHBIN UCK KaK OJUH M3 OCHOBHBIX CIIOCOOOB BEIIHO-TIPABOBOI 3aIIUTHI MpaBa
COOCTBEHHOCTH W MHBIX BEIHBIX TIPaB;

21. HeraTopHblii MCK KaK OJWH W3 OCHOBHBIX CIOCOOOB BEIIHO-TIPABOBOHM 3aIlMTHI IpaBa
COOCTBEHHOCTH W MHBIX BEIHBIX TIPaB;

22. Vck o mpU3HAHUY MpaBa Kak CIoco0 3alUThI MpaBa COOCTBEHHOCTH U MHBIX BEIIHBIX IIPAB;

23. Brnanmenpueckasi 3alluTa: MOHSATHE, BO3MOXHOCTh NpuMmeHeHus. [lonoxenus Kouuenmum
Pa3BUTHA IPAXKAAHCKOTO 3aKOHOAATEIHCTBA O BJIaJICHUU U BJIAJICIbUYECKOM 3aIIUTE;

24. Vluble akTyanbHbIE TPOOJIEMBI 3aIIUTHI PaBa COOCTBEHHOCTH U MHBIX BEIIHBIX IPaB.

25. KOHCTUTYIIMOHHBIE OCHOBHI 3aIUTHI KUJIHUIIHBIX MPaB;

26. Cuctema crioco0OB 3aIIUTHI KUJIHUIIHBIX TPaB;

27. Tlpu3HaHUS )KUIUITHOTO TPaBa KaK CIIOCO0 3aIIUTHI )KAIHIHBIX MTPAaB;

28. BoccraHOBIIEHUS TIOJOXKEHHUS, CYIIECTBOBABIIETO 10 HApyIICHHUS >KUJIHMIIHOTO TpaBa, U
IIpeceyeHusl 1eUCTBUM, HApYIIAIOLIUX 3TO MPaBO WM CO3JAIOLINX YTPO3Y €ro HapylIeHUs;

29. Ilpu3HaHUs Cy/IOM HEISHCTBYIOIIMMH TIOJHOCTHIO MJIM B YaCTH HOPMATHBHOTO TPABOBOTO
aKTa TOCYJapCTBEHHOTO oOpraHa JM0O0 HOPMATHBHOTO TIPAaBOBOTO aKTa OpraHa MECTHOTO
caMOyTpaBlieHUs, HAPYIIAIOLIUX KUJIHUIIHBIC TTPABa;

30. HenmpuMmeHeHUs cyAOM HOPMAaTHBHOTO MPABOBOTO aKTa TOCYAapCTBEHHOTO OpraHa WM
HOPMAaTUBHOTO MPABOBOT0 aKTa OpraHa MECTHOTO CAMOYTPABJICHHS KaK Croco0a 3alliThl KUITHIIHBIX
pas;

31. Camo3ammuTa KaK Crioco0 3amuThl JKWIAIIHBIX TPaB;

32. Wuble akTyanbpHbBIE TPOOIEMBI 3AIIUTHI )KUIUIIHBIX ITPAB.

33. KoHcTHTYyIIMOHHBIE OCHOBBI 3aIlIUTHI ITPAB MOTPEOUTENEH;

34. KoHcTpykius moTpeOUTEeNHCKOro JOroBOpa Kak CpeCcTBa 3aIIUThI IPaB MOTpeOUTENei;

35. Mepsbl obecrieyeHHs MCIIOJHEHHUs 00S3aTeNbCTBA, MEPhl OMEPAaTHMBHOIO BO3ICHCTBUS Kak
CpeZCTBa 3aIlIUTHI IPaB NOTPEOUTENEH;

36. OcOoOEHHOCTH T'pa)IaHCKO-TIPABOBOM OTBETCTBEHHOCTH B IMOTPEOMTENBCKUX OTHOILICHUN
KakK croco0 3aliuThl IpaB MOTpeOUTeNeH;

37. Pa3HOOTpacieBoil XapakTep 3alUuThI TPaB MOTPEOUTEIICH;

38. I'pakmaHcko-TIporiecCyaabHBIE CPEICTBA 3AIIUTHI IIPaB TOTPEOUTENCH;

39. OCHOBHBIE TO3WIUHM CYyACOHOW TPAKTHKH TII0 aKTyaJbHBIM BOINPOCAM 3allUTHI TIpaB
noTpeouTene;



a.

®denepanpHas ciryk0a o HaA30py B cdepe 3ammThl MpaB MOTPEOUTENCH U Oiaronorydus

YCJIOBCKA: MPABOBOC PCryJIMPOBAHUC, KOMIICTCHIIUA

40.
41.
42.
43.
44,
45.
46.

Wuble akTyanbHbIe TPOOIEMbI 3aIIUTHI IPAB MOTPEOUTENEH.

[TonaTue u mpaBoBas MPUPO/Ia HEAOTOBOPHBIX OTHOLIEHUH, UX IPABOBOE PETYIUPOBAHHE;
JlenMKTHBIE 00s13aTeIbCTBA KaK PA3HOBUIAHOCTD OXPAHUTEIBHBIX 003aTEIbCTB;

Crnoco0bl 3alUTHI TPaB KPEAUTOPA B ICIUKTHBIX 00s3aTEIbCTBAX

Crnoco0bl 3aIUTHl KPeIUTOpa JETUKTHBIX 00S3aTeNbCTB U CTPAXOBAaHNUE OTBETCTBEHHOCTH;
[TpuHIMI reHepaIbHOTO ACTHUKTA;

Bupapl nenuKTHEIX 0053aTeNbCTB: MOHATHE, TO3UIUH CYACOHOH MPAaKTUKH MO HMPOOIEMHBIM

BOIPOCaM MPUMEHEHUS 3aKOHOAATENbCTBA B 3TOM cdepe;

47.
48.

CooTHoIIeHNE TIpaBa perpecca U CyOporamuu B ISTUKTHBIX 0053aTebCTBAX;
KOHI[I/IKI_[I/IOHHBIG 06H33TCHBCTB3: MOHATHUC U UX MCCTO B CUCTCMC I'paAKAaHCKO-IIPABOBBIX

HHCTHUTYTOB;

49,
50.

S.

Konkypenuus nuckoB: mpo6semMsl BeiOopa crioco0a 3amuThl. [lo3ummu cyne0Ho MpaKkTHKY;
Nubie akTyanbHble TPOOIEMBI 3alIUTH TPAB YYACTHUKOB HEAOTOBOPHBIX OTHOLICHHIHA.

OneHoYHbIE _CpeACTBA _JlJisl _MPOBEIEHHMS TEKYHIEr0 KOHTPOJISI _VCIEBAeMOCTH M

MPOMEKVTOYHON ATTECTAIMN 00YYAIOIIMXCS 10 JUCIHILIHHE

5.1 IlepeyeHb OLIEHOYHBIX CPEACTB

OI_[eHOLIHHe cpeactBa MNpcACTaBJIAIOT coOoi 3aJaHusd, 00s13aTeNIbHbIE JJIA  BBIIIOJTHCHUA
CTYACHTOM, IIO3BOJIAIOMIUC CMY HpI/I06peCTI/I TCOPCTUUYCCKUC 3HAHUMA, IMTPAKTHUICCKU YMCHU (HaBbIKI/I)

U OIIBIT,

a TakKXKe peulaThb 3alda4du, CBA3AHHBIC C 6yz[ymel71 HpO(l)CCCHOHEUIBHOfI ACATCIIBHOCTBIO.

Bxirogaror B ce0s 3alaHus U TEKYIICTO KOHTPOJIA YPOBHSA YCIIEBACMOCTH, OLICHUBAKOIIHC XO[

OCBOCHHA YYallUMHUCA AOWUCHUILUIMHBI, W 3adaHUsA JJIA HpOMGX(YTOqHOﬁ arTeCcTanmuu 06yqa101111/1x,

O6€CH€‘II/IBaIOHII/IC OLCHHMBAHUEC TIPOMCKYTOYHBIX MW OKOHYATCJIbHBIX PE3YJIbTATOB 06y‘~I€HI/I${ 110

NUCIUILINHE.

HpnMeprle OLCHOYHbBIEC CPEACTBA AJIA IPOBCACHUA TCKYIICI0 KOHTPOJISA YCIIEBAEMOCTH

TemaTuka nucbMEHHBIX PadoT

N N DR W N =

1pas;
8.

. [loHsiTHe ¥ BUBI FOPUCAUKIIMOHHBIX ()OPM 3alTUTHI TPAXKIAHCKUX TIPaB;

. Camo3zamuTa kak popMa HEIOPUCTUKITMOHHON 3aIIUTHI: TTOHSATHE U TIPOOJIEMBI TPUMEHEHNS,

. OXpaHuTENbHBIC CPEICTBA 3AITUTHI: TIOHATHE, BUJIBI;

. OGecrnieunTenbHBIE CPEACTBA 3AMTUTHI: TIOHITHE, BUIBL;

. PerynatuBHbIE CpeACTBA 3aLIUTHI: IOHATHE, BU/A;

. CyneOHble opranbl Kak FOPUCIUKIIMOHHBIE OPTAHbI 3aIIUTHI TPAKJAHCKUX MPaB;

. EBpormielickuii cyz mo mpaBaM yenoBeka: 0COOCHHOCTH OCYIIECTBICHHUS 3aIIUThI TPAKIAHCKUX

Koncruryunonnsiii  Cyn  Poccuiickoit  ®enepanuu: 0COOEHHOCTH — OCYIIECTBICHHS

IPAXKJAHCKUX IPaB;

9. UHCTUTYT yNOJHOMOYEHHBIX I10 3aIINATE

10. BemHo-TIpaBOBBIE CITOCOOBI 3aIIUTHI MPaBa COOCTBEHHOCTH U BEUTHBIX MPaB;

11. Obs3aTenbCTBEHHBIE CITOCOOBI 3aLUTHI ITPaBa COOCTBEHHOCTH U BEILHBIX MPaB;

12. OcHOBHBIE CITOCOOBI 3ALTUTHI KUIULIHBIX PaB;



14. Camo3anuTa KUJIUIIHBIX IPaB: MOHITUE, TPEACIIbl OCYIIECTBICHHUS;

16. [loTpeduTeNnbCKUil TOTOBOP KaK CIIOCOO 3aLIUTHI IIPaB MOTpeOUTEIIEeH;

17. JlessTenbHOCTh YIOIHOMOYEHHBIX OPTaHOB ¥ OpPraHU3alMi 10 3aIIUTE MPaB MOTpeOuTENeH;

18. 3amuTa mpaB KpeaAuTOpa B JETUKTHOM 0053aTEIILCTBE;

19. 3amura npaB KpeIMTOpa B KOHJAUKIIMOHHOM 00s13aTesibcTBe MpaB B Poccuiickoit denepanuu;

20. CriennanbHbIe OpTraHbl 3aIIUThHI FPAKIAHCKUX MIPAB;

21. PerynsatuBHBIE CpeCTBA 3aIIUTHI IIPAB MOTPEOUTEIICH;

22. O06ecnevynTeNIbHBIC CPEACTBA 3AITUTHI IPAB IMMOTPEOUTEIICH;

23. JleaTenbHOCTh YIIOJTHOMOUYEHHBIX OPTaHOB 110 3allUTE MpaB NoTpeduTeei;

24. TlonsiTve M BUJIBI HEIOTOBOPHBIX 0053aTEIIbCTB;

25. Cnoco0sl 3alMTHI TPaB KPEAUTOPA ACIUKTHBIX 00s13aTEIbCTB;

26. OcHOBaHUS ¥ MOPAIOK OCBOOOXKIEHUS OT OTBETCTBEHHOCTH 32 IPUYMHEHHBINA BPE/I;

27. CriocoObl 3alIUTHI IPAB KPEIUTOPA B 00513aTEIBCTBAX U3 HEOCHOBATEIHLHOTO OOOTAIICHHUS,

28. KoHKypeHIIHs HCKOB;

29. Tperelickue cyAbl KaKk OpraHbl 3alUThl TPAKIAHCKUX IMPaB: COBPEMEHHOE MOJIOKEHUE U
MEePCIIEKTUBBI PA3BUTHUS PABOBOTO PETryIHPOBAHUS;

30. Opranbl MeXAyHapPOIHOTO MPABOCYUS KaK OpPTaHbl 3alIUTHI TPAXKIAHCKUX MIPAaB: OCHOBAHUS
oOparieHus, KOMITCTCHITUS;

Ilepeyenb TeM A1 MOATOTOBKH 0KJIA/10B

1. @opMBI 3aIUTHI TPAXKAAHCKUX MIPAB: MOHATHE, BUBL. O1eHKa Y3PEKTHBHOCTH TPUMEHEHHUS;

2. CynebHasg 3amMra TpaXKAAHCKUX IIPaB KaK pa3HOBUIHOCTh HOPUCIAUMKLIMOHHON (HOpMBI
3aIUTHI;

3. Tpereiickue Ccyapl Kak Oprasbl 3alUThl I'PaKJAHCKUX IIPaB: COBPEMEHHOE IIOJIOKEHUE U
NIEPCIIEKTUBBI Pa3BUTHUS MIPABOBOIO PETYIMPOBAHUS;

4. Camo3zamira TrpaKAaHCKUX IpPaB Kak CIOCO0 HEIOPUCAMKIIMOHHON 3alUThl I'PakJaHCKUX
pas;

5. CpeactBa 3alluThl FPaKAAHCKUX IIpaB: MpaBoBasi IPUPO/ia, TOHATUE U BUJIbI;

6. Opransl MeXIyHapOJAHOIO MPAaBOCYIUsl KaK OpraHbl 3aIllUThl IPAKJAHCKUX MpaB: OCHOBAHUS
oOparnieHus, KOMIETEHIINS;

7. Oprassl ONEKU U MONEYUTEIBCTBA KAK OPraHbl 3alIUThI TPaKTaHCKUX IPaB;

8. Horapuar kak opras 3aiuThl I'paXJIaHCKHUX IIPaB;

9. CniennanbHble OPraHbl 3aIIMTHI TPaKJAHCKUX MPaB: BUJbl U KOMIIETCHIINS;

10. Bnanenue M Bnazenbyeckas 3allluTa: HCTOPHUS PAa3BUTUS HMHCTUTYTa W IIEPCHEKTUBBI
pa3BUTHS;

11. BunaukanuoHHbIi uck. Bei6op crioco0a 3aiuTsl Ipy HEAEHCTBUTEIBLHOCTH CACIIKH;

12. HeraTopHbIit HCK KaK CITOCOO 3aIMTHI JIWIIA, HE JIMIIIEHHOTO BJIaJICHNUS,

13. Ilpu3Hanue mpaBa COOCTBEHHOCTH KaK CIIOCO0 3allIUThI MPaB COOCTBEHHUKA UMYIIECTBA;

14. 3amuTa npaB cOOCTBEHHHMKA KHUIJIOTO MOMEIICHHUS;

15. 3amuTa npaB wieHa ceMbU COOCTBEHHHKA JKUJIOTO ITOMEIICHMS;

16. 3amura npaB NoOJIb30BATENS KHUIBIM IIOMEIIEHUEM 10 TOTOBOPY COLMAILHOTO HalMa;

17. 3amura npas JIML IPYA MPUBATU3ALMH KUJIOTO IOMELIEHUS;

18. PerynstuBHble CpeACTBa 3aIIUTHI IPaB NOTpeOUTENEH;

19. ObecnieunTenbHbIe CPEICTBA 3ALUIUTHI IPAB MOTPEOUTENEH;

20. JleaTenbHOCTh YIIOJTHOMOUYEHHBIX OPTaHOB 110 3allUTE MpaB NOoTpedUTee;

21. [lonsTHe ¥ BUIBI HEOTOBOPHBIX 0053aTEIHCTB;

22. CriocoOsl 3a1uThI TPaB KPEIUTOpa AETUKTHBIX 0053aTeIbCTB;



23. OcHOBaHMs ¥ IOPSIOK OCBOOOXKICHHS OT OTBETCTBEHHOCTH 3a MPUYWHEHHBIN BpE,
24. Crioco0BI 3alUThI TTPaB KPEIUTOpa B 0053aTENHCTBAX U3 HEOCHOBATEIBHOTO O0OTAICHHS,
25. KoHKypeHIUsl UCKOB.

HpI/IMepHLIe OLCHOYHbIC CpeaACTBA AJA IPOBCACHUNA HpOMe)l(yTO‘lHOﬁ arrecranmu 1o
AUCHHUIIJINHE

Cnmcox 3K3aMeHAllHOHHBIX BOIIPOCOB

1. IIpaBoBas mpupoja 3aIlIUThl CYOBEKTUBHOIO Ipa)aHCKOro mnpapa. IOpucaukuuvoHHas u
HEIOPUCAUKIIMOHHAS (hopMa 3aIuTh;

2. Camo3amuTa: MOHATUE U TPOOIEMBI TPUMEHEHUS;

3. Ilonsatue mnpaBOBBIX CPEACTB 3aAIIMTHl TPaXKJAHCKUX MpaB. JlMCKyccuu 1O BOIPOCY
IIPUMEHEHHUSI JTAaHHOTO MTOHSTHS;

4. OXpaHHUTENbHBIE U 3AIIUTHBIE CPEICTBA 3AIUUTHI I'PAXIaHCKUX IIPaB;

5. PerynsaTuBHbIC U 00€CIIEUUTEIBHBIE CPEJICTBA 3ALUTHI IPAXKAAHCKUX MIPAB;

6. Mepbl OIEpPaTUBHOIO BO3ACUCTBUS: IOHATHE, 3HAYCHHME, AaKTyalbHble NPOOJIEMBI HX
IIPUMEHEHHS;

7. IlonsiTvie 1 BUIBI CIOCOOOB 3aLUTHI I'PAXkKIaHCKUX IIPaB;

8. IloHATHE M MECTO MEpP OTBETCTBEHHOCTH B CUCTEME CIIOCOOO0B 3aIMTHI IPAXKJAHCKUX IPaB;

9. IloHsAiTHE CHUCTEMBI OPraHOB M JIOJKHOCTHBIX JIML], OCYIIECTBISIOUINX 3aIIUTy T'PaXIaHCKUX
npaB. Kpurepun knaccupukanmm,

10. EBpomneiickuii Cyn mo mpaBaM 4YejoBeKa: MOHSATHE, OCHOBAaHUs OOpalieHus, MpoOIeMbl
UCIIONHEeHUA pelenuid B Pocenu;

11. Cuctema cynoB oOuieit ropucaukunu. CynebHas pedopma;

12. Cucrema apOutpaxssix cyaoB. CynebHas pedopma;

13. KoncturynuoHHslii cyn P®: noHaTHe, KOMIETEHLUS;

14. Horapuat kak oprad NpeBeHTHBHOrO IpaBocyus. [IpobieMsl nmpaBoBOro peryinpoBaHus;

15. Ynonaomouennsii npu Ipesnaente PO no npaBam yenoBeka;

16. Ynonnomouennsiit pu Ilpesunente PO no npaBam pebeHka;

17. YIIOITHOMOYEHHBIH 110 3aIUTE IIPaB IPEeANPUHUMATEIIEH;

18. Opranbl ONEKM M NONEUYUTEIBCTBA B CHCTEME OPraHOB, OCYIIECTBISIOIUX 3aIIUTY
IPaXIaHCKUX IIPaB;

19. ®enepanbHas ciayx0a 1Mo Hax30py B cepe 3alUTHI paB NoTpeOUTene u Oaaromnonydns
4eJI0BEKA: IPABOBOE PEryJIUPOBAHUE, KOMIIETEHIUS.

20. KoHCTUTYIIMOHHBIE OCHOBBI 3aIIMTHI IpaBa COOCTBEHHOCTH U MHBIX BEIIHBIX IIPaB;

21. BemHo-nipaBoBble U 0053aTE€IBCTBEHHBIE CIIOCOOBI 3alIUTHI MpaBa COOCTBEHHOCTH U MHBIX
BELIHBIX MPaB: UX MPUPOJA U OCHOBAHUS BbIOOPA;

22. BUHIUKAIMOHHBIN UCK KaK OJIMH W3 OCHOBHBIX CIIOCOOOB BEITHO-TIPABOBOM 3aIUTHI MpaBa
COOCTBEHHOCTH M MHBIX BEIIHBIX IPaB;

23. HeraTopHblii HCK Kak OAMH M3 OCHOBHBIX CHOCOOOB BEIIHO-TIPABOBOI 3alIUTHI MpaBa
COOCTBEHHOCTH M MHBIX BEIIHBIX IPaB;

24. Vlck 0 mpU3HAHUU TpaBa Kak CIoco0 3alUThl MpaBa COOCTBEHHOCTH U MHBIX BEIIHBIX MPaB;

25. Buanmenpueckas 3allydTa: MOHATHE, BO3MOKHOCTH NpuMeHeHus. llonoxxenunss Konuenmmn
Pa3BUTHA IPaXAAHCKOTO 3aKOHOAATEILCTBA O BJIaJICHUHU U BJIAJIEIbUECKOH 3aIIUTE;

26. [Ipu3HaHne HE3aKOHHBIMU aKTOB I'OCY/IaPCTBEHHBIX M MYHULIUIIATBHBIX OPraHOB 00 U3BATUU
MMYILECTBA Y COOCTBEHHUKA;

27. OcOGEHHOCTH 3alIUThl OTPAHUYEHHBIX BEIIHBIX MPAB;



28. KOHCTUTYLIMOHHBIE OCHOBBI 3aIIUTHI )KUJIUIHBIX MPAB;

29. Cucrema crioco0o0B 3aIUThI )KUIHIIHBIX [IPAB;

30. [Ipu3HaHUS )KUIHUITHOTO TpaBa KaK CIOCO0 3aIUThI )KUIIUIHBIX M1PAB;

31. BoccTaHOBIEHUSI MOJOXKEHHUS, CYLIECTBOBABIIErO 10 HAPYIIEHUS >KWIMIIHOTO MpaBa, U
npecedeHus NeHCTBHIA, HApY AKX 3TO MPABO WIH CO3/IAIOUINX YIPO3Yy €ro HAPYLICHHUS;

32. Ilpu3HaHus CyJJOM HEACHCTBYIOIIMMH IOJIHOCTHIO WJIM B YAaCTHM HOPMATHUBHOI'O IPaBOBOTO
aKTa TOCYAAapCTBEHHOIO0 oOpraHa JMOO HOPMAaTHBHOIO IIPAaBOBOIO akTa OpraHa MECTHOIO
CaMOYIIpaBJICHHsI, HAPYILIAOIINX KUINIIHbIE [TPABA;

33. HenpumeHeHus cyJloM HOPMAaTHBHOIO IPABOBOIO aKTa TOCYAAPCTBEHHOIO OpraHa WU
HOPMATHBHOTO IPABOBOT'0 aKTa OpraHa MECTHOT'O CaMOYIPAaBJICHUS KaK Croco0a 3alUThl KUITUIIHBIX
pas;

34. Camo3amuTa Kak croco0 3aliThl )KWINIIHBIX PaB;

35. KoHcTpykuus noTpeOUTENBCKOro JOroBOpa Kak CPeICTBA 3aIIUTHI IPaB MOTPEOUTENEH;

36. Mepsl obecrieueHusi UCIOJIHEHUs 00s3aTeIbCTBA, MEPbl ONEPATUBHOTO BO3JCHCTBUS Kak
CpeZACTBa 3allUThI IPaB NOTpeOUTENEH;

37. Oco0eHHOCTH IpaX1aHCKO-IIPABOBOM OTBETCTBEHHOCTH B MOTPEOUTEIILCKUX OTHOIIEHUH Kak
CIOCO0 3alUThI IPaB NOTPEeOUTENEH;

38. I'paxkmaHcKo-TpoIIecCyaTbHBIE CPEICTBA 3AIIUTHI IIPaB MOTPEOUTENEH;

39. OcHOBHBIC MO3UIMH CyNEOHON TPAKTHUKU IO AaKTyaJlbHBIM BONPOCAM 3alIUTHI IpaB
nmoTpeouTenei;

40. TTonsiTre M MpaBoBasi IPUPOAA HEJAOTOBOPHBIX OTHOIIECHHIA, MX TIPABOBOE PETyJIMPOBAHUE;

41. JlenukTHbIe 0053aTENILCTBA KAK PA3HOBUIHOCTh OXPAHUTEIbHBIX 0053aTENIbCTB;

42. Cnoco0Obl 3amuTbl IMpaB KpeAuTOopa B JAEIMKTHBIX O0S3aTENbCTBAX U CTpPaxOBaHUE
OTBETCTBEHHOCTH;

43. TIpuHIMI TeHEPaTbHOTO JEINKTA. BUIbI NEMUKTHBIX 0053aTENbCTB;

44. CooTHOILIEHHE [TpaBa perpecca u cyoporaiyy B JeTUKTHBIX 0043aTeNbCTBAX;

45. KoHAMKIIMOHHBIE 0053aTeNbCTBA: MOHATHE M WX MECTO B CHUCTEME T'PaKAaHCKO-TIPABOBBIX
WHCTHUTYTOB;

46. KoHkypeHIHs HICKOB: TTpo0JIeMbI BBIOOpa criocoba 3amuThl. [lo3uiiuu cyieOHON TpaKkTUKH.

Tecr
1.Ilo oOmemy mnpaBuily, clielKa, HE COOTBETCTBYIOIAs TpeOOBaHMAM 3aKOHAa WIM HHBIX
IIPABOBBIX AKTOB, SIBJISETCS:
a) OCIIOPUMON;
0) HUYTOXKHOM;
B) IPUTBOPHOM;
I') HECOCTOSIBLIEHCSI.

2.ick 0 MpUMEHEHUU TMOCIEACTBUN HEAECHCTBUTEIBHOCTH HUYTOXXKHOW CHEIKU MOXET OBITh
IIPEIBABIEH B TCUCHUHU:

a) JIECATH JIeT CO JTHS, KOT'/1a HayaJloch €€ MCIIOJHEHUE;

0) Tpex JIeT CO JHS COBEPILEHHS YKa3aHHOU CHIENKH;

B) TpeX JIET CO JHSI, KOT'/1a Ha4aJjoCh €€ UCIIOJHEHHE;

I') OJIHOTO TOJAa CO JIHSA, KOTJa MCTell y3HaJl WM JOJDKEH ObLI Y3HAaTh O TOM, YTO yKa3zaHHas
C/IeJIKa HapylIaeT IpUHAJIekallee eMy CyObeKTHBHOE MTPABO.

3.PectuTynms BKItOYaeT B ceOs:



a) BO3MOXXHOCTb MPEABSIBICHUS JEITUKTHOTO UCKA
0) KOHJIUKITUH

B) BUHJIUKAIIAU

T') BCET0, YKa3aHHOT'O B II. «a» - «B»

4.Bo3MOKHO JIM IOBBIIICHHE pasMepa OTBETCTBEHHOCTH B 3aBUCUMOCTH OT HUMYIICCTBECHHOI'O

TOJIOXKCHHUS TTOTEPIICBIIIETO WU MPUIMHHUTEIS Bpe/a:
a) na
0) HeT
B) TOJIBKO B CHJTy BCTYIUBIIIETO B CHUJTY PEIICHUS Cy/Ia
T') IPY HAJTMYUH JJOTOBOPSHHOCTH CTOPOH

5.Mck0BOM NaBHOCTBIO IIPU3HAETCS CPOK IS

a) pacCMOTpPEHUS CIOpa B CY/IE;

0) 3aIIMThI IpaBa MO UCKY JIMLA, IPAaBO KOTOPOT'0 HAPYIIEHO;

B) MO/1a4YM UCKa B CyJ B Cily4ae HEHaJIe)KaIIero HCIOIHEHUs 0053aTeNIbCTBA;
I') pO3bICKa OTBETYMKA 110 UCKY.

6.K nemarepuaibHbIM O1araM OTHOCSITCSI:

a) MpaBo COOCTBEHHOCTH

0) cepBUTYT

B) UMSl, YECTh, TOCTOMHCTBO, IIPABO aBTOPCTBA
T') IPaBO XO3SHCTBEHHOTO BEJCHUS

7.K Tpe6OBaHI/I$IM MnoTepHueBWICTO O  KOMIICHCAIlUKM  MOPAJIBHOTO  BpcEa

HEOCHOBATEJIIbLHOM O0OTaIlleHUH:
a) MPUMEHSIIOTCSA
0) HE IPUMEHSIOTCS
B) IPUMEHSIOTCSI IIPU COTJIACOBAHUM CTOPOH
I') HE IPUMEHSIOTCSI HU IPU KaKUX 00CTOSATENIbCTBAX

8.Cornamienue o HeyCTOMKe COBEpIIAeTCsl B MMCbMEHHON (opMme:

a) B ClTyyasiX, €CJId OCHOBHOE 0053aTeIbCTBO COBEPIIEHO B MUCHbMEHHOMN (hopMe;
0) B 100OM cityyae, He3aBUCUMO OT (JOPMBI OCHOBHOT'O 0053aTeNbBa;

B) €CJIM 9TO PEAYCMOTPEHO JIOTOBOPOM;

T) B CIIydae, €CIIM 3TO 3aKPEIUICHO 3aKOHOM.

HOPMBI O

9.PacnipocTpansieTcss M WCKOBas JAaBHOCTh Ha TpeOOBaHMS O 3alUTE JIMYHBIX

HEUMYIIIECTBEHHBIX MPaB U APYTUX HEMaTepHUaIbHBIX OJar:
a) 1a, BO BCEX CIyvasx;
0) HET, 32 UCKIIFOUEHUEM CITydaeB, MPeyCMOTPEHHBIX 3aKOHOM;
B) HET
T') HET, KpOME CIIy4aeB, IPETyCMOTPEHHBIX COTJIAIIEHHEM CTOPOH.

10.00beKT BUHIUKALIUH:
a) pOJIOBBIE BEIN
0) UHIMBHUIYaTHHO-OIIPEICIICHHBIE BEIIN



B) MHAMBHIyaJIbHO-OIIPEICIICHHbIE BEIllH, COXPAHUBILIKECS B HAType
T') TF00BIC BEIIH, YKA3aHHBIC B II. «a)» - «B.

11.JIumenune cAeTKH IOPUANYECKON CHIIBI HA OyIyIiee MOXKET OBITh MOCIEACTBHEM CIICTYFOIINX

OCIIOPHUMBIX CHCJIOK:
a) HCEHCIIOJIHCHHBIX CICIIOK
6) CACJIOK, MCIIOJIHEHUC 10 KOTOPBIM 3aKJIIIOYAJIOCh B BO3ACPIKAHHUKU CTOPOH OT ONPEACICHHBIX

JNEUCTBUMN
B) HCIIOJHEHHBIX CJIIEJIOK, IO KOTOPHIM BO3BpaT CTOPOH B IIEPBOHAYAIBHOE IOJIOKEHHUE

HEBO3MOXKHEE HIIM Hellenecooopa3eH
T') TFOOBIX, U3 YKA3aHHBIX B II. «@» - «BY.

12.HuuroxHas caeiika CUUTaeTCs HEACHCTBUTEIHLHON C MOMEHTA:

a) Koraa Ha4aJIOCh €€ UCIIOJTHCHUC,
6) NpCaAbABICHHA NCKA O IIPUMCHCHUHU MOCIIEACTBUM HEJACHCTBUTEIbHOCTH HUYTOXKHOM CACJIKH,

B) €€ COBEPILECHUS;
T') BCTYIUICHUS B CUIIy CYJI€OHOTO PeLIeHHs], B KOTOPOM CyJ] KOHCTaTUPOBAJ €€ HUYTOXKHOCTb.



5.2 IlnaHupyeMblie pe3yabTaThl 00VUeHHs, COOTHECEHHbIE ¢ HHAMKATOPAMH JOCTHKEHHS KOMIIEeTEeHIINii

B mporecce n3yueHus JUCUUIUIMHBL y 00yYaOIMXCsl JOIDKHBI OBITh CPOPMUPOBAHBI CIICAYIONINE KOMITIETCHIIHHN:
- TOTOBHOCTH K BBIIMIOJIHCHUIO JTOJDKHOCTHBIX 00S3aHHOCTEH 1O 00ECIICYCHUIO 3aKOHHOCTH U MIPABOIIOPSIIKA, OE30IIaCHOCTH JINYHOCTH, OOLIECTBA,
rocyaapctsa (I1K-3)

Koa u popmynupoBka KoMIeTeHIUH NHaukaTopbl 10CTHKEHUA KOMIIETEHUMH
IIK-3 - TrOTOBHOCT, K BHINOJHEHHIO | 3HAET HOPMBI NpaBa, PEryIHPYIOLINE OTHOLICHHUS B I'PaKIaHCKO-TIPaBOBOU cdepe, CyneOHYI0 MPaKTHKY [0 TeM
JIOJDKHOCTHBIX o0s13aHHOCTEH 10 | WIKM MHBIM BOIIPOCaM, CBA3AHHBIM C 3al[UTON BEIHBIX IIPaB
00€CIEeYeHNI0 3aKOHHOCTU U IPaBONOPANKA, | YMeeT KBaIM(DUIIMPOBAHHO MPUMEHSATh HOPMBI IpaBa, PETYIMPYIOIIHE OTHONICHHS B TPaKIaHCKO-TIPABOBOM
0e30macHOCTH JINYHOCTH, obuiecTBa, | chepe; MPUHUMATH PEIICHHUS H COBEPIIATH IOPUIHICCKHIE ICUCTBUS B TOYHOM COOTBETCTBHHU C 3aKOHOM;
rocymapcraa Buianeer HaBbIKaMH KBATM(HUIIMPOBAHHOTO MTPUMEHEHHUS] HOPM TIpaBa, PErylIUPYIOMINX OTHOLICHHUS B TPaXKIaHCKO-

MIPaBOBOI cpepe; CIIOCOOHOCTRI0 O0eCTIeYnBaTh COOMIOACHIE 3aKOHOIATENIHCTBA CYObeKTaMH TIpaBa




5.3. Cucrema OICHUBAHUA PE3VJbTATOB M KPUTCPHHU BbICTABJICHHS OIICHOK B XO0/1€

NPOMEKYTOUHOM ATTeCTALINNI

Jns oueHMBaHUA PpE3yJbTAaTOB IIPOMEKYTOUYHOM AaTTECTAllMM IIPUMEHSETCS CHCTEMa
OLICHUBAHMS, BKJTIOYAIOIIast CIIYIOLIHE OLICHKHU: «OTIIUYHOY, «XOpOLIO»,
«YZAOBJIETBOPUTEIILHOY», «HEYI0BIETBOPUTEIBHOY.

Jk3ameH. Kpurepun oueHuBanus

3HaHus OOyyaroIMXCs OLEHMBAIOTCA ITyTEM BBICTABJICHUS 110 pe3yJibTaTaM OTBETa
00yyYaroIerocsi UTOrOBOM OLEHKH «OTIMYHO», JIMOO «XOPOILIO», JIMOO «yIOBIETBOPUTEILHO,
100 «HEYI0BIETBOPUTEIBLHOM.

OrneHka «OTIIMYHOY» MIPU IPUEME 3a4eTa C OLEHKOW BHICTABIISAETCS B CIydae:

® [IOJHOrO, TMPABWJIBHOTO ¥ YBEPEHHOTO M3JIOKEHHUS OOydarommMces Yy4eOHOro
MaTepHaia 1o KaxiaoMy U3 BOIPOCOB Oniera;

o YBCPCHHOI'O BJIaJACHUA O6y‘-IaIOHII/IMC$I HOHﬂTHﬁHO-K&TGFOpHaﬂbHBIM arrmaparom
y4eOHOI TUCIUIUINHEI,

®  JIOTMYECKH [I0CJIEJ0BATENIBHOTO, B3aMMOCBS3aHHOTO u IPaBUIIBHO
CTPYKTYPHUPOBAHHOTO M3JIOKEHUS 00ydaroMUMesl y4eOHOro MaTepualia, yMEHUsl YCTaHABIMBATh
U NOPOCIEKHUBATh HPUYMHHO-CIEJICTBEHHbIE CBSI3M MEXIY COOBITUSAMH, IpOLIECCAMU U
SBJICHUSIMHU, O KOTOPBIX HJIET peub B BOIIpOCax OUIIETa;

® MpuUBEICHUS O00YYAIONIUMCS HAJJICKAIICH apryMEHTAIH, HAJTHIUS y 00yJaroIIerocs
JOTMYECKM M HOPMAaTHBHO OOOCHOBAHHOM TOYKM 3pEHMS IPU OCBELICHUM IPOOJEMHBIX,
JMCKYCCHOHHBIX aCIIEKTOB y4eOHOro MaTepualia 1o Borpocam OuiieTa;

e  JJAKOHMYHOTO ¥ MPAaBUJIBHOI'O OTBETA OOYYaIOLIETrocs Ha JIOMOJIHUTENIbHBIE BOIPOCHI
npernoaBaress.

OreHKa «XOpOIIO» MPH NMPHEME 3a4eTa C OLICHKOM BBICTABIISETCS B CIIyYae:

®  HEJOCTaTOYHOW MOJHOTHI M3JI0KEHUs oOOyJaromuMmcs y4eOHOro marepuaia 1o
OTJENbHBIM (OJHOMY WJIM JIByM) BOIIpOcaM OWJI€Ta HpPU YCJIOBUHU IOJIHOTO, MPABHIIBHOTO U
YBEPEHHOI'0 M3JI0KEHUS y4eOHOro MaTrepuaa 1o, Kak MUHUMYM, OJIHOMY BOIIpOCY OMJIeTa;

e JomymieHuss OOy4yaromMMCS HE3HAYMTENbHbIX OMIMOOK W HETOYHOCTeH mpu
U3JI0KEHNU Y4eOHOro MaTepHaa 1o OTAeIbHBIM (0JJHOMY WJIM IBYM) BOIIpocaM OuiieTa;

e JomymieHuss OOy4yaromMMCS HE3HAYMTENbHbIX OMIMOOK W HETOYHOCTeH mpu
HCIIOJIB30BaHUHU B XO0€ OTBETA OTACIBbHBIX MOHATHH U KaTeFOpI/Iﬁ JAUCIUIIIIUHBI,

e HapyleHUs OOydYarolUMcs JOrMYECKOH TOCIeN0BAaTeNbHOCTH, B3aUMOCBA3M U
CTPYKTYPBI H3JIOKEHUS Y4eOHOTO MaTepHaa 1o OTACIbHBIM BOIIpOcaM OHIIeTa, HeIOCTaTOYHOTO
YMCHUA 06yqa}0merocsl YCTaHABJIIMBATL MW IIPOCICIKUBATH MPHUYNHHO-CICACTBCHHBIC CBA3U
MCXKOY CO6BITI/I$IMI/I, mponecccaMu 1 ABJIICHUAMHA, O KOTOPBIX UJACT PE€Yb B BOIIPOCAX 6I/IJ'IeTa;

e [mpuBeAcHMS OOydaroumMcs ci1a0oi aprymMeHTaluy, Halnuyus y oOydaromierocs
HEAOCTAaTOYHO JIOTMYECKU W HOPMATHUBHO 000CHOBAaHHOW TOYKH 3p€HUA IIpU OCBCIICHUU
pOoOJIEMHBIX, JUCKYCCHOHHBIX aClIEeKTOB y4eOHOI0 MaTepuara 1o Bonpocam Ouiera;

e  JomyuieHHus: 00y4YaroMUMCsl HE3HAYUTEIbHBIX OMIMOOK U HETOUHOCTEH MpH OTBETE Ha
JIOTIOJTHUTEIIFHBIE BOIIPOCHI TPETIOAaBaTES.

JIro00#i U3 yKa3aHHBIX HEJJOCTATKOB WJIM UX OMNpEesIeHHAsl COBOKYITHOCTh MOTYT CIIYXKHTb
OCHOBAHHEM JIJIsl BRICTABIICHHSI 00YYaAIOMIEMYCsI OIICHKH «XOPOIIIO».

OreHka «yJOBJIETBOPUTEIBHOY» IPU MPUEME 3a4eTa C OLIEHKOMN BBICTABIISETCS B CIIydae:



®  HEBO3MOXKHOCTH H3JIOKEHHUS OOyYaroIIMMCSl Y4eOHOro MaTepuaia 1o Jo0oMy u3
BOIPOCOB OMJI€Ta MpPHU YCIOBUM IOJHOTO, MPAaBUIBHOIO M YBEPEHHOI'O H3JIOKEHHs y4eOHOro
MarepHaa 1o Kak MUHUMYM OJTHOMY M3 BOIIPOCOB OMJIETa;

e  JIONYLIEHHs OOYy4YaroLIMMCs CYLIECTBEHHBIX OHIMOOK MpU H3JI0XKEHUH Yy4eOHOro
MaTepHaa 1o OTAeIbHBIM (0JHOMY MJIM BYM) BOIlpocaM OuiieTa;

e  JIONYLIEHUH OOYYarolUMCs OIIMOOK IPU MCIOJb30BaHUM B XOJ€ OTBETa OCHOBHBIX
HNOHSTUN U KaTeropuil yueOHOU TUCIUILINHBL,

®  CYLIECTBEHHOIO0 HapylIeHHs OOy4aroIllMMCsl WIM OTCYTCTBUSL y OOydarolierocs
JIOTUYECKOM MOCIIEA0BATEIbHOCTH, B3aUMOCBS3H U CTPYKTYPbI U3JI0KEHHUS Y4EOHOT0 MaTepuana,
HEYMEHHsI O0YYarollerocsi yCTaHaBIMBATh M TPOCIEKHUBATH NPUUYNHHO-CICACTBEHHBIC CBS3H
MEXY COOBITUSIMH, IPOLIECCAMH U SIBJICHUSMH, O KOTOPBIX MJIET peub B BOIIpOcax OUIIeTa;

e OTCyTcTBUSA y OOydYarollerocss apryMeHTaluu, JIOTHYECKM M HOPMAaTHBHO
00OCHOBAaHHON TOYKM 3pEHHUS IPU OCBEUICHUM IPOOJIEMHBIX, JAUCKYCCHOHHBIX acCIEKTOB
y4eOHOro Marepuasa o Bonpocam OuseTa;

e  HEBO3MOXHOCTH oOOydaroumierocs JaTb OTBETbl Ha JONOJHHUTEIbHBIE BOIPOCHI
npernoaaBaress.

JIro60i1 M3 yKa3aHHBIX HEJJOCTATKOB HJIM X OMPEICICHHAs COBOKYITHOCTh MOTYT CITYXKHTb
OCHOBAHMEM /1715 BBICTABIICHHSI 00YYaIOLIEMYCsl OLIEHKH «YJIOBJIETBOPUTEIBHOY.

OreHKa «HEyA0BIETBOPUTEILHO» MIPH NIPHEME 3a4eTa C OLIEHKOI BBICTABIISAETCS B Cllydae:

e oOTKaza oOydaromierocs OT OTBeTa MO OwieTy C yka3zaHueM, Jubo 0e3 yka3aHus
IPUYHH;

®  HEBO3MOXHOCTH U3JI0KEHUS 00ydarolummMcs y4eOHOro Marepuasia mo AByM MM BCEM
BOTIpocam Ouiera;

e JONMyuIeHUsT OOYy4YaloIMMCS CYIIECTBEHHBIX OMIMOOK TIPU HU3JIOKEHUH Y4EOHOTO
MaTepuasa 1o JByM WM BCEM BOIpocaM OujeTa;

® CKPBITHOE WJIM SIBHOE MCIIOJIb30BaHHE OOyYarolIMMCS MpPH IOATOTOBKE K OTBETY
HOPMAaTHUBHBIX MCTOYHUKOB, OCHOBHOW U JOIOJIHUTENBHOMN JINTEPATypPbl, KOHCIIEKTOB JIEKIUN U
MHOTO BCIIOMOTaTeIbHOIO MaTeprasa, KpoMe ClydaeB CIEUaIbHOI0 YKa3aHus WIHM pa3pelieHus
IpernojaBaTes;

e  HE BJJCHUS 00yJarolUMCs MOHATUSIMHI U KaTETOPUSIMU TaHHOM TUCIUIUINHBI,

® HEBO3MOXHOCTb OOydyaromierocst JaTb OTBETbl Ha JOMOJHUTEIbHBIE BOIPOCH
IpenoaaBaress.

JIro60i#1 M3 yka3zaHHBIX HEJOCTATKOB MJIM UX COBOKYITHOCTH MOTYT CIYXHTh OCHOBAaHHUEM
JUISI BBICTaBJIEHHS 00y4aroIeMycsl OLIEHKH «HEYIOBJIIETBOPUTEIHHOY.

OOyuaromuiicst UMEEeT IPaBO OTKA3aTbCs OT OTBETAa MO BbIOPAaHHOMY OHMIIETY C yKa3aHUEM,
anbo 06e3 ykasaHHsl IPUYUH U B3ATh Apyroi Owner. Ilpum 3TOM C yyeToM NpHBEIEHHBIX BBIIIE
KpUTEpUEB OIleHKa oO0ywaromiemycsi JOJKHa ObITh BBICTAaBlIEHA Ha OAMH Oalia HUXe
3aCITy’)KMBA€MOW UM.

JlonosHUTENbHBIE BOPOCH MOTYT OBITh 33/1aHbl 00yUaroIeMycs B Cllydae:

e  HeoOXOAMMOCTH KOHKpETH3allud M H3JI0KEHHOH oOydaroumuMcs WHGOpPMALUU T10
BOIpocaM OujeTa C IeJbl0 MPOBEPKH IIyOMHBI 3HAHUI OTBEYAIOIIETO MO CBSI3aHHBIM MEXKIY
co0oit TeMaM | rpobiiemam;

e HeoOXOAMMOCTM TMPOBEPKH 3HAaHMM OOydYaromerocss IO OCHOBHBIM TeMaM U
npobsieMaM Kypca IpH HEJJOCTaTOYHOM MOJIHOTE €ro OTBETA [0 BOIIpocaM OuIIeTa.



6. IlepedyeHb OCHOBHOI W JONMOJHHUTEJILHON V4Ye0HONH JHUTEPATVPbI, HEOOXOIUMOI
JISE OCBOCHU S THCIHHILIMHBI

OcHoBHas IuTEpaTYypAa:

1. TI'paxnmanckuii mnpouecc : yuyeOHMK / orB. pea. B.B. SpkoB ; VYpanbckuit
rOCYJIapCTBEHHBIHN FOpUuecKuii yausepcuter. - 10-e uzn., nepepad. u nom. - Mocksa : CtaTyT,
2017. - 702 c. - bubmmorp. B kH. - ISBN 978-5-8354-1383-6 (B nep.) ; To ke [DIeKTpOHHBIN
pecypc]. - URL: http://biblioclub.ru/index.php?page=book&id=486575

2. AxrtyanbpHble TIPOOJIEMBI TPAXKIAHCKOIO TpaBa : ydeOHoe mocooue / mox pen. H.M.
Kopmrynosa, H.JI. DOpuamBunu, FO.H. AunpeeBa. - 2-e¢ u3z., mepepad. u jgom. - Mocksa :
Onutu-Jlana, 2015. - 431 c. - bubmmorp. B kH. - ISBN 978-5-238-01697-9 ; To xe
[DnexTponnsiii pecypce]. - URL: http://biblioclub.ru/index.php?page=book&id=114577

JlonoIHUTeIbHAS JTUTEPaTypa :

1. CaxunoBa, T.B. Kypc rpaxxnanckoro mpouecca / T.B. CaxnoBa. - 2-e¢ uzn., nepepab. u
norm. - Mocksa : Cratyt, 2014. - 784 c. - bubnuorp. B kH. - ISBN 978-5-8354-1046-0 ; To xe
[Dnextponnsii pecypc]. - URL: http://biblioclub.ru/index.php?page=book &id=449286

2. I'paxxpanckuii mporece : yueOnuk / B.B. Aprynos, H.C. bouaposa, A.®. BopoHos u ap.
; mox pexn. M.K. TpeymnukoBa ; MOCKOBCKMI TOCyAapCTBEHHBIM YHMBEpPCUTET uMeHn M.B.
JlomonocoBa, Opuamueckuii dakynprer, Kadenpa rpaxmanckoro mpomecca. - 5-¢ wu3n.,
nepepad. u gon. - Mocksa : CraryT, 2015. - 960 c. - bubmuorp. B xH. - ISBN 978-5-8354-0950-1
; To sxe [Dnexrponusiit pecype]. - URL: http://biblioclub.ru/index.php?page=book&id=450563

3. 'ypees, B.A. UcnonuurtenbHoe mpon3BoACTBO : yueOHUK / B.A. I'ypees, B.B. I'ymuH ;
Poccuiickas nmpaBoBas akagemust MunucrteperBa roctuiiuu Poccuiickoit ®enepanuu. - 4-e usm.,
ucrnp. u gon. - Mocksa : CratyT, 2014. - 455 c. - buGnuorp. B kH. - ISBN 978-5-8354-0965-5 ;
To sxe [Dnextponnsii pecypc]. - URL: http://biblioclub.ru/index.php?page=book&id=450448

HopMaTHBHO-TIpaBOBbIE AKTHI:

1. Tpaxmanckuii konekc Poccuiickoit ®eneparuu / CIIC KoncynpranT [lnroc

2. T'paxnmacHkmii mponeccyanbHblii  Kogekc Poccmiickoit  ®enepammu  /  CIIC
Koncynpsrant [Tiroc

3. ApOutpaxHblii mporeccyadbHblii  koaekc Poccuiickoit ®epepaunun / CIIC
Koncynbsrant [Tiroc

7. IlepeueHb pecypcoB HMHGOPMAIMOHHO-TEJEKOMMYHHKAIIMOHHOM CEeTH
"I/IHTeDHeT", CIIPABOYHbIX CHCTEM H NMPO(hecCHOHANBHBIX 0a3 JAHHbIX, HE00X0IUMbIX JJIsI
OCBOCHMA NTUCHMUILIMHBI

1. http://biblioclub.ru/ — onekrponnas OubnuoreuHass cucTeMa «YHHBEPCUTETCKAsS
oudmmorexa Onliney

2. www.iprbookshop.ru - snekrponnas oudnnoreynas cuctema IPR BOOKS

3. http://www.yurist.ru

4. http://www.garant.ru — TAPAHT: [MudopMaiiioHHO-TIpaBOBOM OPTa]

5. CnpaBounas npaBoBas cuctema Koncynerant [Imtoc (ceTeBast):

- Poccuiickoe 3aK0HOIaTEIIHLCTBO
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http://biblioclub.ru/index.php?page=book&id=450448
http://biblioclub.ru/
http://www.iprbookshop.ru/
http://www.yurist.ru/
http://www.garant.ru/

8. JInueH3MoHHOE NPOrpaAMMHOE O0ecIeyeHme

MS Windows 7 IlpodeccuonanbHas
MS Windows 10 Pro

9. Onucagye MAaTEePHAJIbLHO-TEXHUYECKOH 0a3bI, HEOOXOXUMOI LI OCYIIECTBJICHUS
00pa30BaTEeALHOI0 MPOIECcca N0 TUCHNIINHE

B 3aBucuMoOcCTH OT BHJa IPOBOJMMBIX 3aHATUN HCIIOJB3YETCS CIEAYIOLIEee MaTepualbHO-
TEXHUYECKOE 00eCIeueHUE NUCIIUTITHHBI:

- JIEKIIMOHHBIC ayIUTOPUH (00OPYIOBaHHBIC BUICONMPOCKIIMOHHBIM 000Dy I0OBAHHEM JIISI
MIPE3EHTALINM, CPEACTBAMU 3BYKOBOCIIPOU3BEACHUS, SKPAaHOM U UMEIOIINE BBIX0A B IHTEpHET);

- TIOMENICHHS ISl MPOBEACHUS CEMHHAPCKUX W TMPAKTHYECKUX 3aHATHH (C THUIIOBBIM
o0opyaoBaHrEM, 00ECTICUNBAIOIIUM TPUMEHEHHE COBPEMEHHBIX HH(OPMAIIMOHHBIX TEXHOJIOTUI
Y HarJISAHBIMU TIOCOOUSIMHU);

- Oubmuorteka (uMmeromas 4YHWTalbHBIE 3albl W paboune MecTta JJs CTYJNIEHTOB,
OCHAIIIEHHbIE KOMIIBIOTEPAMH C JOCTYIIOM K 0a3aM JaHHbIX U MHTepHeT);

- KOMIIBIOTEPHBIC KJACCBI C JIEMOHCTPAIMOHHO-OOydaromuMu ©  oOydarorie-
KOHTPOJIMPYIOIIUMHA BO3MOKHOCTSIMH, TOCTYIIOM K 0a3aM naHHBIX 1 IHTepHEeT.

Jnst MHBAIWAOB U JIMI] C OTPAaHUYEHHBIMU BO3MOXKHOCTSIMHU 37I0pOBbsI (popmMa mpoBeIeHUS
3aHATUH 1O JMCUMIUIMHE YCTAHABJIMBACTCS OOpa30BAaTENbHOM OpraHU3alMe ¢ ydeToM
O0COOCHHOCTEH MCUXO(PHU3UUECKOTO PA3BUTHUS, WHIUBUAYATbHBIX BO3MOXKHOCTEH M COCTOSHUS
3nopoBbs. Ilpu ompenenenuun Gopmbl TPOBEACHHS 3aHATHH C 00y4arolIMMCS-WUHBAITUAOM
oOpa3oBaTenbHas OpraHu3allvs JI0JDKHA YUWUTHIBATh PEKOMEHJAIMH, JaHHBIE MO pe3ysbTaraM
MEIUKO-COIIMAIIbHOW  JKCHEPTHU3bl,  COAEp)KallMecs B  UHAMBUAYAIbHOW  Mporpamme
peaOunuTallil WHBATKIA, OTHOCHUTEIHHO PEKOMEHIIOBAaHHBIX YCIOBHI M BUAOB Tpyna. Ilpu
HEOOXOAMMOCTH [ OOyYaromIMXCsli M3 YHCJIa WHBAIMAOB W JIMI[ C OrPAaHHUYCHHBIMU
BO3MOKHOCTSIMU 3JI0POBbSI CO3JAIOTCS CHEIUaIbHbIe padodre MecTa C y4eTOM HapyIICHHBIX
GYHKIUI 1 OrpaHUYEHUN )KU3HEIEATEIbHOCTH.



